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the Ministry of Defence) 


ferfcr tr«f Trrnr uom 

(farfsr ttt fnmr) 

’pvnp 

5T# fipwfr, is fsT^, 19S9 

n. srr. i.—rtnbr faw, 1959 % ffrtrtr e % TTTnrif 
tspt jufspriff sro farr rt arrtfr I fr «fr ftrrer jtit 
t mfinfirt tt % fopr 4 % vim p^> 

stitot srtef % fi-n fesrr I % ;j?r *fni ~rr ts, titt (Vt stttit 
% faftrtrrt %pq t ffraft-t fwfi vrr stfc q;r an&i 
Tspir <p JT+mfT w, % vfrffrf--rfei if *ktpttat ai°;i 

[tf. 5 (so) / S 9 SW ] 

MINISTRY OF LAW AND JUSTICE 
<Department of Legal Affairs) 

NOTICES 

New Delhi, the 18th December, 1989 

S.O. 1.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries. 1956, 


that application has been made to the said Authosiiy, under 
rule 4 of the said Rules, by Shri Vinod Kumar Mahlawat, 
Advocate for appointment as a Notary to practise in Dauta 
Ramgarh Distt. Sikar (Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
uithm fourteen days of the publication of this Nonce. 

[No. F. 5(80) /89-JudI.] 

af iVrr, 19 1999 

q?r. wr. 2.—■rfrrn'^r Et-tp, 19 s s % fppp 6 % ryeppir 
if *m gprr n?. rppii fr sprt £ fe «fr feiqn fPT 

P^T%? if o'PT Plftrutfr a?r •JPn' PT-TP % frpfp 4 % ptfpT 
pp Sfl^T TRf % fvTp felt | fp oft VfPTPf ft o . 3T. T 374TT7P 
qrft % fftn fttefr % ^ if t? fftftr ft> spdt n sp^q- 

^HT % tPFPtpr ^ Tter fftr % wfn-v fftfer nT ft ft* 

PIT TIT Ap I 

[ft. 5 (s 1 ) 89-Trr.] 
%. PT. TTf, T3TT PTfPTlf) 
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New Delhi, the 19th December, J989 

S.O. 2.—Notice is hereby given by the Competent 

Authority in piusuaucc of rule 6 ol the Notaries, 1456. 

that application has been made to .the said Authority, unde' 
lule 4 of the said Rules, by Shri Vipin kumar Bansal. Advo¬ 
cate for appointment as a Notary to practise in Alieaih 
I. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(81)/Sb-j lH in 
K. T,, SARMA, Competent Authority 


wiV fapmrr w*tt 'Atpt 

(FrrfqF sfN HfTPSTvr firqpr) 

nf fAmt, 15 Pm T . l oso 

ft trr 3 .—%?jfor jcfte ft^ft farmer qbw mm 
yrfhfrmr, 19 46 (i 946 FffSTftrfir 4 q wEf 25 ) At urn n A 
rrr«r ffFfcr urn 5 AT tjqtjim ( 1 ) arr^r tran srfAwr ft wr fdA 
go-, rmr rrrcfr A t xr^fxfH *r, farFfafaq qqmtfr Yr 

tr^qnr vAr A fsrn; f^.fr fAAq qftrff qqnrq A war AT yrTmT 
xftx wftrcrffflT ipr rf^cf qpriquq qi7q q? fqqtrq Frrrft %; 

("ft) rrrfta 11*3-87 At , 4f rr. A. 3q, ffimfttT Wr#T41hTT, 

wnr rrfaA (ijr), qr. Trmut fAt q quran 

Arf?qi Aam gf™ «rmr, qrmrr n'wr 3(a)/87, mfr«r 
12-3*87 A faffq if ffTxATq Af qfoff 1948 (188(1 
ft - 15 ) At amr 45 s/ 307/34 % wftqAsATq xnmsn 

(«•) wt qftpr wnTierf if A nr? qr qfsrF WTrm % q*>r 
A qr q<rA qq*q qq-m, fACm *TA qqr 3r/r 
q<aff *r ■j'Tqq At'* qiA qffr rfsitwr; A «mq ir f^.-qv 
qqr qr fAq qq At t w*q mm 1 

[ffFTf 228/47/89-mq'r.fi. TI)] 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel & Training) 

ORDERS 

New Delhi, the 15th December, 1989 

S.O. 3.—In exercise of the powerss conferred by sub¬ 
section (1) of section 5 read with section 6 of the Delhi 
Special Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Nagaland hereby extends the powers and 
jurisdiction of the members of the Delhi Special Establish* 
ment to the whole of the State of Nagaland for investi¬ 
gation offences as hereunder :— 

(a) Offences punishable under sections 458/307/34 
Indian Penal Code (45 of I860) in regard to 
Kohimn South P.S. Case No. 3(3)87 dated 12-3-87 
relating to attack on Shri A. K. Jain, IAS, Addi¬ 
tional Secretary (Home), Nagaland on 11-3-87. 

(b) Attempts, abetments and conspiracies in relation 
to or in connection with one or more of the 
offences mentioned above and any other offence 
or offences committed in the course of the same 
transaction arising out of the same facts. 

[No. 228/47/89'AVD.II] 


[Part 11 -Sue. A (ii,] 

w.;. FT. 4.---A^Arq q^FC, Pr^r fqAiq Tfaff -FfTT 
Altrfqqq, 7946 (lp !0 FT 25 ) Ai tTPT 6 A ffPT qfef, HI’I 
x Ar 39am (1) 5m nem qbn'u ft qqfq F T =rfc> r , qqm'q 
j-f7q AT qqqfq A fmtqffffaff wqvpfr A xpmw A fan 

1q~Ai fqfln qfnq mm A qqrq'r At nitwr tfc trfaq.rfvfft m 
famr- qij'ii qn’im tiff <r> Fvfi k >- 

(ff) 'X\ rqnPTTA Ai'tlAilA faTint qiof WF Iff A >Jff Fjgq 
Vf Afqff nfp, Ar a^AT PiFr ATqff. qrff/t qrq 
ftqrAf, TITV, qrqf Ar fFq Al qrxq qp/iq qr 
qfsff.i ism) ( 1860 fff 45) AT cpTi 345 AR trpT 
3 If, A ffM qfeq '4Tr?fTq A? qfqqr, 1 8 till (I 860 D 

45 ) Ar &m 120 -or qpmq rr fffqqt, iswj 

(tatio fi 15 ) A, jp.r 345 Ap - trm 3 to A‘wA;q 
qqq rnTitff A fqu jpT, Ar. 0 qq m.zf/ sa/ffT.Al mi- 
pn AT i. q/qt q qmqr 1 

('trj y-ir qfAq qqT Ti qftrF wqmff A qq‘4 q qi mA 
fqFT qqqff, qrAruff tfpr blfqq'f A nV -j-ft qs/l q 
qmw AtA qim 4A qnqqftp A nqqq q fumt qm ’it 

fAp qp A(f xpq xtqrrw 1 

[qq4r 228/2 4 / s 9-q AT.fT (II)] 

S.O. 4.—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 [Act No. 25 of 
1946) the Central Government, with the consent of the 
State Government of Maharashtra hereby extends the 
powers and jurisdiction of the members of the Delhi Spe¬ 
cial Police Establishment to the whole of the State of Maha¬ 
rashtra for investigation of offences hereunder 

(a) Case registered under RC. 6/SCB/89-0)1. SPE. 
Bombay under Section 12(FB of Indian Penal Code 
(45 of I860) read with sections 345 and 346 of 
Indian Pena] Code 1 45 of I860) and jubstontivc 
offences tinder sections 345 and 346 of Indian Penal 
Code (45 of 1860) relating to investigating the 
■matter of tracing Shri Shyamlal Shripati Pal re¬ 
siding at Thane and his son Rahul and to hand over 
the latter to his mother, Sint Madhuri Pal resid¬ 
ing at Dadar, Bombay. 

lb) Attempts, abetments and conspiracies in relation to 
or in connection with one or more of the offences 
mentioned abewe and any other offence or offen¬ 
ces committed in the course of the same trans¬ 
action arising out of the same facts. 

[No. 228/24/89-AVD.II] 

qf, ft'Ar, 1 6 ftqrqr, 10 3 9 

ft. art. 5 :—A-jtq feme fuAq vfAq Fqmqp 

wffffqqq. 194(1 ( 1 91G FT Di[URhE EFTI 25 ) A FIE fffeq 
5 pi 5 AT mrar< r ( 1 ) rm trrff mfFFqf ft weffA V\ mrr 
aAw Ai mvq A/ qqqfq A fqmr fqm gErq qqir-i A 
qqrqi Af wfrxqi rp4T tthiFfrm fi fq-vii’ rFRfqfnrq qmT'jr 
A FRpquT a fqn qipr'r ^7 jq3fffT XT^q gr FfAT ^ 

( f ) ftf qATFirq A fqqr ^fxqp- A qPrq rAvrq ArqqrAr 

4W q qq ftqrF 2 4-11-89 A Wm.Tb A^qr 323/89 

q qAfsrq qmA A fC q qirArq 4 ? Afitqr Ar ^nm 
i 17/14 «/1 1 y/ 3 n 2 A Aqqq qiArq xi'TJ'fff 1 

(>q) $qr qfqq HqFT'cff q A 11 F qr FlRpE tTTttiff A qqiJ 
ff ^qTq srqrq'r, ?rj)-rq qffj qqq,q qqf n- 4*7 
A mq? JliF FF Al rcqqfrc A q.mq qfqq qa 
FrAl Fnq qqvpj qr wqviai A qbu q 1 

[qnqT 22 8/50/89 troffroAlo-U] 

Ar. qrmrq'A wr qf=qq' 
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ffpff TTTrfffff : fffffffff 6,1990/fflff 16,1911 


New Delhi, the 16th December, 1989 

SO. 5.—In exercise of the powers conferred by sub¬ 
jection (1) of Section 5 read with section 6 of the Delhi 
Special Police establishment Act, 1946 (Act No. 25 of 
1946) the Central Government, with the consent of the 
State Government of Uttar Pradesh, hereby extends the 
powers and jurisdiction of the members of the Delhi Spe¬ 
cial Police Fslablishment to the whole of th e State of Uttar 
Pradesh for investigation of offences as hereunder : — 

(a) Offences punishable under section 147/148/149/ 
302 of the Indian Penal Code (45 of I860) in re¬ 
gard to case Crime No. 323/89 dated 24-11-89 re¬ 
gistered at Police Station Kotwaly Roorkee, Dis¬ 
trict Haridwar, in the State of Uttar Pradesh. 

b) Attempts, abetments and conspiracies in relation to 
or in connection with one or more of the offences 
mentioned above and any other offence or offen¬ 
ces committed in the course of the same trans¬ 
action arising out of the same facts. 

[No. 228/50/89-AVD.-II] 
G. S1TARAMAN, Under Secy. 


ftp ffnsm-nr 

(t,w mil) 
fff fowfr, 15 fffffFF:. 19 89 
srarr?r ffpriff* 

fff. sir. 6 .—%fjrT tr-tq-iT fff (fir-f fir fffmffff) 
fffffff, 19 64 STfr SRcT ffffTffT fff fffftff fff.ff §rr *pff7(T 

«fr £l\ wr. Tiiff fit sfr fffff fmfa ti* fr%fii7) 

SFTO TT) fffff 4T3r r ff firtTPT ff ffffff faff* fffffer % *Tff? 97 
ffrrffT* 15 fffffrffT J9R9 % atTO'gr % «fr ff. "5. 

**1* ir su44T, t-t-t fff *rf fffffr | i *£ fffffm 

*fl ffff fff 5141% % fff/ %ffT I 

2. %-frsr jtcTct fit sfrf % fftenrr xt&tit m *. mr. fmt 
f?r it. nff. ff.ntff % ^rff ft ftiff tt%Pitr (fff?rrffr- 
stsrt ft) ffffr tisr^ fffffnr *r ts* fwi (sooo *. 
fffffffrff) ffffff % ff fffffff ffiffr ff*r I i 

[tr. ff. r. 19011-ii-ss rrsrr.lj 

trt. %. fsr^ff. ffftrrp ^ff(ffff) 

MINISTRY OF FINANCE 

(Department of Revenue) 

New Delhi, the 15th December, 1989 

HBADQUARTFRS ESTABLISHMENT 

S.O. 6.—In exercise of the powers conferred by Rule 
3 of the Cenlral Board of Direct Taxes (Regulation of 


Business) Rules, 1964, the Central Government hereby ap¬ 
points Shri T. N. Pandey, presently O.S.D. (Lcgislation- 
DT) with ex-officio status of Special Secretary in the De¬ 
partment of Revenue as the Chairman, Central Board of 
Direct Taxes, vice Shri A. S. Thind, with effect from (he 
afternoon of 15th December, 1989. The appointment will 
be for a period of one year. 


2. Shri A. S. Thind, presently Chairman, Central Board of 
Direct Taxes, is appointed as O.S.D. (Legislation-DT) with 
ex-officio status of Special Secretary in the Department of 
Revenue (Rs. 8,000 p.m. fixed) vice Shii T. N. Pandey. 


LF. No. A. 19011/11/88-Ad.I] 
R. K. JINDAL, Director (Admn.) 


fff ffffffl, 8 fffffffR, 1989 
UW 

<r,-.J!7. 7 •—ffTfffrff fffafffffff, 1899 ( 1899 fff 

2) fff cHTT 9 fT TT-STiffr ( 1) % (ft) gT“F TFff Sliffffff 
frrarqtff fffir§(T, %v2fff ’FTit Fffffmr "ff'ipffffff ff)9> ffffftt 
sfr ffml'ff ff^ffifTf fffffff. ffffffihf gpr 5?!% ff><7 *!% *i% % 
fff spYrg- ffqir iriff tTffff % ffffffffT T ffff ff ffSJ IT, fsp# 
9 fffffSTff (fff ff/fn) fffjffa 1999 % ITT ff ffacr Tflffl ffffT | 
>n: fffff ffffffffffff T ffffffff ffffTff I I 

[ff. 66/89TffTf-Tt. ff. 33/71/S9-fff. fff] 

zvp- fff, fff fffffff 


ORDER 

New Delhi, the 18th December, 1989 
STAMPS 


S.O. 7.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp 
Act. 1899 12 of 1899). the Central Government hereby re¬ 
mits the duty with which the bonds in the nature of deben¬ 
tures and described as 9 per cent (tax free) Bonds 1999 to 
the value of rupees Two hundred and fifty crores only to 
be issued by Rural Electrification Corporation Ltd. are 
chargeable under the said Act. 

[No. 66/89-Stamps-F. No. 33/71/89-SI] 
THAKUR DATT, Dy. Secy. 


8 —ff 1. 

. fff. fff 


f.i . fff. 

1-4-88 T TT. ff 

-gqaprj ( 1) JTcSfiT fff. fflff 

(rrsft. j, ! 

cm rtrerTifl gpr ffff^ff frf "31% ffi% w 


28 ffff^ffff 1 9SU 
snfffff 

fff f.'kff n. ff. fft ft:, (ffii) 4-2/S8-9U ?T%^ffffr mi m r =ff- 


y-s-iyss 

(rffl) 4-2/8S-S9 Fffflfr fr%5fffff Tf STfffffr fffiffTfe fffff | v fffT frifffff ftfffHffffi 


1 9b 1 T 1 20fit 

ffTff If ftrn ff* ftf^ffff; fm fff fffftff ffff r\ „ ***** ^ 

wpr ffffff fff * ff? srifffff: % tjf.Tff ffVff *1 fff 3 % srffffeff ff ^ ^ 

?rPT % fffff ff % *=m-2 *r ffF-fffffff T tt *r*fff (Tfror) 


ai'j 


SFft W~-T j 
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frft tt T>r f n 


1 


fanfcnVF vnv Fp^- nrAff ft ificf vipri ft srrpj tti 
:i 


1. TT vifftt xjtfff (vfpf), 
wnrenriv vv-1, 


•j ff VT'piF (wit'i) , 

VSFF.Flt ttt-F 
SIMfliT 


(i) *r. vi. wr. F? w jrt*r/'*rpwR *rv*t vV vtfft 
wRjT 7 !^r t fft fT Kitf rfrr f^wit % fii *fr 
ft) Fit DR'fqfiyF tt vc vr % ts fit srDr^r-N'i 
V FRiR T?ft Bt: 


III Ft TTT wr. TTf-1, ITBRFiFiF 

( 2 ) TT Vi'- VI- T3f-.5, VB'KlFTlt 

(3) TT wr. *rf- TFT-7, VWfRiF 

(2) fFCTftrftrT W'ff it FFifY-T ?TF FIT ViFITT Wi=T^r:-fY 
% F»fr FTf 1-4-88 tr FftT fV«RR F ' 

( 1 ) FTT - 1, WWTRi? 


(•i) TO - 5, VBTTIViF 
(:i) FlTF W, Flaw 

(4) TTt'Fl’TT *#47 FpTfFT 

(5) F^Fftf FTV - 1 (i), WRTRI? 

( h) ' 11 --l( 2 )i VBFFRlF 

(7) "' " -1(3), VBFIWF 

(a) " -1 (4), TOITIS 

(9) " "-1(5), VBFTIVIF 

(1 u) " "-1(6) W?JR|5TIT 

(11) ■' ’’ -1 (7), W^TTISK 

(12) " " -1 (s), WWJUTIS 

(13) Wfnflttt F^'T, V^RFiFlT 

(14) FWT WV, KIWRI? 


( 3 ) TFT qj 14 (2) if VFlfFT Fli/tpHi * FVt fafjW 
VfaFTFT G'tir tRRltr 1-1-19SS if Snft FF I 

( 4 ) tfra’fF vr^, ^if-i. vswrw? ft wfwTrrTnr % 

wn'fcr F?ft apT vrf *tr wfrr/iri fsvr ft vrtur ft> wtfto 

VR fftrflf TT VTFFTT WfJTFfT (*TfW) apr W-rfr-T Vfjft 
fftrqT JFU ?> I 

(6) VfRJlFre 4 FTRTF FFT FBI FIT VIF*’ ftVVFT (ViJ- 
TPIIF) vtc VTFTT vfavF'f (vftsPF n F FTnfrF TTFRVH 

XFr't) I 

(j) JTSRtT WTFF VrFFF Y »,R '#'T/Tcpl'JR 

FITpr sf-JFTI'f) 47 F‘fr Fit (^Wf-.ViV ?f|T ^PTST SptT 
47 Fit FT FfAftTF ft) tfl fafti'Tfa-7 TT W. W. % ftF 

vfsroifar «ft vftpt fft ftr ■ 

(1) Ft W. Fl r {4F, ftiTflF Vjf-J FBRTfFIF 

(2) TT VI. VRFf, 'FiflF Trr- 2 , WpTTRIt 

(3) Tt vr. TTirpT-T, tTSH TIT-6, V^FFIFIF 

(2) fFKrtsflVF FftTf if WlPrs BM tlft 5,'IFF' VAIT M 
% F*fr Fft/FFF S> 1- l-KR F TipT fF^FIF r T 

( 1 ) %4n ftf, TiWiR,;; 

(:■) Ffrn. F47'T, VB'TAIFfT 
(o) gAjFFT F'trf, ’PTSFir 

( 4 ) FHFr V,, 7 ^ Ft VW'TT w-f, 

( 3 ) TFT Ft VF ( 2 ) if FFI \n~Z Flt/F^Tf ft: F«ff 1'IUIT'JT 

vferA fffw 1-4-ss f -rtF <tf 1 

(4 ) TTFIF-t VIFFF, lp|T|F- 3, WfFFTFTT Y wftTFTlfTFr % 
T3'Fth FTF Fl% FFt Tiff fTt/FIY fsrF TF VI%»T % TRlfl' 
FTT ftvf jF VT V T ( Vi'h-T) FI 5 TFFTF r 3T F’F ftlF: 
wr pr 1 
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t*trr U- - 3 (ii)] 

1 a 

:t 33 wttt (nii-Y' 

wswtr T-jf„3, 
nnurmiT 


4 . -37 KTiif<pr wiw (niiY) 
n^RiTiT ^»r* t 


3137 T7T TpTTO : T7T^ 0, lt)90/'fW 30,1911 


fi'i *r. nr nr. : -r Tor nnnn/^-TR tor n : R vt,?,** 
nr*m*r % onr Tii ('tpt.,t-'-) % t : t nr 

k 1 TT TT n<. nf. '<7-9 7% nfH77lf T -7, % nYlT 

3?T Sf I 

/'if f*(«if>TnW WRl T-r OT|ilT f T ?%% TPT niW normY 
% 3 HV Tll/OTT Y 1 - 1-88 % 3 ?% friRfT' V' 

( 1) TOT- 3, mRTiT.T 
(2) faerT TOT, nvWWlT 
l 3 ) Pctt (n^nuiT) wr, n^nrT 
( 1) 3 RTF TOT, 3OT7P' 

( f) &rr =f7 or? (2) if 3TTffT«? TT/TOTt T OR! fatfTOT 

nfaT-rfi T%3T 373i3 1-4-.88 -3 7T% iRl 

( i) n. nr. nr. % nor TOT/n^nsrpT tot nV unb 
nFarrfr «p n*fr mi %r faRfirfapf tt nr. w. 43 37 
3 % wfiJTrfvrr ^ nnOT 33 % in: 

(1) 33 til. nr v'x-l, niRTRiT 

( 2 ) 37 nr. nr. "-'3-8 nrnTRiT 

is) fanrf'Tfan *rOT‘r % wfire p/it Tin niTTR nmrtr 
% ^nfr srri/nn'T nr 1 - 4-88 it <w% frnnR k -. 

( 1 ) nin- 4, WWTITIT 

(2) TOT-8, WOTtWIT 

( 3 ) n#n-s, wrtrtt 

( 3 ) 3.33 3 ; m ( 2 ) if nnrfr-n Tri/wt % nnr fanRir 

ntETTirtT f%7% TRW 1-4-8 8 % TT% Tin I 


5 . 3 % SrfVfe —5 f'T F?| fw. TRi fr 1 

0. 33 wwfr nr$<m (nffn), 
ngnTiriT Vr-o, 

UnWris 


7 . wtj*(%t Yr wSrfnar— 7 «tn far Trsr t < 


2. nfer^TTr 1 - 2-89 if nnpff guff 1 


( 1 ) n. nr - nr. % *mfr nOT/n’inim tot nfa nrnOT 
nfsmr-'r n n»fr Tri (Krotov sfY nrrnrr ^ tit vff 
nfiRfan k) in fa«Rinfnn nr nr. nr. Sir ft nfsr- 

TTlf^Tr TfT WrtiTT TTfr !*> : 

( 1 ) 33 nr. nr 7 !^ 2 , wttittt 

( 2 ) 33 nr. nr ^33 ^ 3 ~ 9 , W. 33 TIT 1 T 

(2) fWiRfaRT 3*F.RT if TTlfTR: S13 TiR nRTR uPsWiCV 

t w tit/ttr 3ir 1 - 4 - s 8 *r ttr firwiR i: 

(’ 1 ) 3323 - 2 , mj«rnTi5 

(2) TW3=fr 3373-2, fl), 3P3iTi1 

( 3 ) " " -2 ( 2 ), nTTTrnr 

(0 " -2 ( 3 ). nOTtirn 

( 5 ) ” '' -2 ( 4 ), n?*remT 

( 0 ) ” ” -2 ( 5 ), 3mn3 

( 7 ) f^trrojiT rpfn, firwr3333 
(s) nirmn^T, ntmr 

( :i) ~7T 37 TT ( 2 ) if 33'fa'T Tfi/TTRl 37 3rp far-Trir 
irf-JTFr fT3 % 3T3T7 1-188 3 TT3 7 ;T 1 
14) nwsfR. n,"7;33, {npiR-2. n^rriTiT % nfniTifT^r v 
tom Tin 77% 3%t iff fl%sr/Tii iV% nr3n 37 n-irT 
t-r r%s?fr 37 nr. nr. (ttYa ) 37 ‘r no^fr'a: 7<fr frnr 
73f k 1 


[33. n. 3. nr /^HTi- i/2(rit) 1/2/89-90] 

ni T 1%. TOT, 0j,3T 3 377 31^37 (33TR3) 
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OFFICE OF THE 

CHIEF COMMISSIONER OF INCOME-TAX (ADMINISTRATION) 

GUJARAT 

AHMEOABAD, the 28th November, 1989 
(INCOME-TAX) 

S.O. 8_In partial modification of this office Notificaiion F.No.D.C. (Jud.i/IV-2/88-89 dated I-4/J988, as modified 

by the Notification F.No.D.C. (Jud.)/IV-2,88-89 dated 29th August 1988 and in exercise of the powers conferred by sub¬ 
section (I) of Section 120 of the Income Tax Act 1961 and the Notification issued by the Central Board of Direct Taxes in 
this behalf, the Chief Commissioner of Income-tax (Administration) Ahniedabad hereby directs that the Deputy Corner n- 
sioners of Income-tax fAppeals) of the Range specified in Column 2 of the Schedule below shall perform thyir functions in 
lespect of all persons ard incomes assessed to Income-tax under the Circles, Wards and Districts and by the Asserting 
Officers specified against the entry in Column 3 thereof, excluding a!! persons assessed to Income-tax over which the juri-.- 
dic'ion vests in tho Commissioners of Income-tax (Appeals). 

SCHEDULE 


Sr. Range of the D>. Commissioner 
No. 

( 1 ) ( 2 ) 

1 Deputy Commissioner of Income-tax (Appeals) 
' Ahmedabad Range-1. Ahmedabad. 


2. Dy. Commissioner of Income-tax (Appeals) 
Ahmedabad Range-2, Ahmedabad. 


Jurisidiction over appeals against orders pi ssed by 


(3) 


(1) All Circles Investigation Circles of Asistant Commissioners of 
Income Tax and all Wards of Income Tax Officers (including those 
ai Mehsana and Patan) falling within the jurisidiction of the fello- 
w mg Ranges of Deputy Commissioners of Income Tax : 

(i) Deputy Commissioner of Income-tax, Range-1, Ahmedabad. 
(li) Deputy Commissioner of Income-tax, Range-5, Ahmedabad. 
riii) Deputy Commissioner of Income-tax. Range-7. Ahmedabad. 

(2) Ail Wards/Circlcs of Incom-tax officers as existing prior to i/4'1988 

comprising in the following Circles . 

<i) Circle-1, Ahmedabad. 

<ii) Circle-V. Ahmedabad, 
liii) Patan Circle. Patan. 

(iv) Mehsana Circle, Mehsana. 

(v> Company Circle-1(1) Ahmedabad. 

(vi) Company Circlc-i(2), Ahmedabad. 

(vii) Company Ciccle,r(3), Ahmedabad. 

(viii) Company Cirde-I(4), Ahmedabad. 

(ix) Company Circle-I<5), Ahmedabad. 

(x) Company Circle-I(6), Ahmedabad. 

(xi) Company Circ!e-I(7), Ahmedabad. 

(xii) Cnmpanj Circie-I(8), Ahmedabad, 

(xiii) Non-Resident Circle, Ahniedabad. 

(xiv) Survey Circles, Ahmedabad. 

(3) All Assessing Officers of the W ards Circles comprising in item(2) abov e 
as redesignated with effect from 1 '4/1988. 

1 4) Any Circles/Wards falling within the jurisidiction of the Commissioner 
of Income Tax. Guiarat-1. Ahmedabad not specifically assigned to 
nnyjother Depu'yjC.'onmisvionor of income Tax (Appeals) under tin 
order. 

(5) All Assistant Directors of Incopv. Tux (Investigation and ]net me l;>x 
Officers (Survey cum C.I.B.) stationed at Ahm dabad. 

(1) All Circles;'Investigation Circles of Assistant, Commissioners of 
income Tax and all Wards of Income Tax Officers (including those 
at Surendranagar and including Estate Duty Circle) falling within 
the following Ranges of Deputy Commissioner* of Income Ta\. 

fi) Deputy Commissioner of Income-Tax, Central Rangel, 
Ahmedabad. 

tii) Depun Commissioner H Inc'Tne lav. Centra! Range 3. 
Ahmedabad. 

liii) Deputy Commi&sionci of Income lax, Range-6, Ahmedabad, 

(2) A!! Wards,Circles of Income Tax Officers as existing prior to 1/4/1988 
comprising in the following Circles :— 

(i) Central Circles, Ahmedabad. 

(ii) Professional Circle. Ahmedabad. 

(iii) Surendranagar Circle, Surendranagar. 

(iv) Estate Duty-cum-Income Tax Circle, Ahmedabad. 
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0 ) ( 2 ) 


3. Dy. Commissioner of Income-tax (Appeals), 
Ahmedabad Range-?. Ahmedabad. 


4. Dy. Commissioner of Income-tax (Appeals) 
Ahmedabad Range-4. Ahmedabad. 


5. Fntry 5 of the Schedule shall stand deleted. 

6. Dy. Commissioner of Income Tax (Appeals) 
Ahmedabad Range-6, Ahmedabad. 


'4P4 Tf rftm . G 1990/4'lq- 1 6 ; 1 9 1 1 


(3) 


(?) Ml Assessing Officers of the Wards/Circles comprising in item (2) 
above as icdcxignated with effect from 1-4-1988. 

(4) Any C ire'es Wards falling within the jurisdiction of the Commissioner 
of Income Tax, Gujarat-Ill, Ahmedabad not specifically assigned 
to any other Deputy Commissioner of income-tax (Appeals) under 
this order. 

(1) All Circles/Investigation Circles of Assistant Commissioners of 
Income Tax and all Wards of Income Tax Officers (including those 
at Palanpur) falling within the jurisdiction of the Deputy Commissioner 
of Income Tax. Range-3. Ahmedabad. 

(2) All Wards/Circles of Income Tax Officers as existing prior lo 1-4-1978 
comorising in the following Circles :— , 

(i) C’irple-lll, Ahmedabad. 

(ii) Special Circles. Ahmedabad. 

(iii) Special (Investigation) Circles. Ahmedabad, 

(iv) Palanpur Circle, Palanpur. 

(3) Ail Assessing Officers of the Wards/Circles comprising in item (2) 
above as redesignated with effect from 1-4-1988. 

(1) Ail Circles/Investigation Circles of Assistant-Commissioners of 
Income Tax and all Wards of Income Tax Officers falling within the 
jurisdiction of the following Ranges of Deputy Commissioners of 
Income Tax : 

ti! Deputy Commissioner of Income Tax. Range-4, Ahmedabad. 

(ii) Deputy Commissioner of Income Tax. Range-8, Ahmedabad. 

(2) All Wards/Circles of I ncome Tax Officers as existing prior to 1-4-1988 
comprising in the following Circles :—... 

(i) C'ircle-1 V,’ Ahmedabad. 

(it) Circle-Vl, Ahmedabad. 

(iii) Circle-VUT, Ahmedabad. 

(3) All Assessing Officers of the Wards/Circles comprising in item (2) 
above as redesignated with effect from 1-4-1988. 


(1) All Circles/Investigation Circles of Assistant Commissioners of Income 

Tax and all W'ards of Tricorne Tax Officers (incl tiding 
those at Himalnagar and Modasa) faling within the jurisdiction of the 
following Ranges of Deputy Commissioners of Income Tax: 

(i) Deputy Commissioner of Income-tax, Range-2, Ahmedabad. 

(ii) Deputy Commissioner of Tncome-tax, Range 7, Ahmedabad. 

(2) All Wards/Circles of income Tax Officers as existing prior to 1-4 1988 
comprising in the following Circles : 

(i) Circle-11, Ahmedabad, 

(ii) Company Circlc-TI(l). Ahmedabad. 

(iii) Company Circle-IJ(2), Ahmedabad, 

(iv) Company Circle-IT(3), Ahmedabad, 

(v) Company Circle-1T(4). Ahmedabad, 

(vi) Company Circle-11(5i. Ahmedabad. 
fvii) i imatnagar Circle, Hirnatnaga’. 

(viii i Modasa Circle. Mocasa. 

(31 All Wscssing Officers of the Wards.Circles comprisin ' in item (2) 
abov ■ a> redesignated with effect from 1-4-1988. 

( 4 ) Any Circles/Wards falling within the jurisidiction of the Commissioner 
of Income-tax, Gujarat-TI, Ahmedabad no; specifically assigned to 
any other Deputy Commissioner of Income-tax (Appeals) under 
this order. 


7. Entry 7 of the schedule sh ll stand deleted. 

2. This Notification shall come into force with effect from 1-12-1989. 

[F. No. DC/HQ.I/H/(Judl ) /IV-2/89-9C] 
R.C. VERMA. Chief Commissioner of Income-, ax 

(Administration! 
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fallal *TTWTI 

fit fArft, 22 fafiRr, 198 9 

vr. to. 9 .—?rsf fiffiffi fmrfinscft. 1 963 A faro e(1) 
(v) sfi WT nrfwfT to toft tott g 0 : tott tot ®u<t tto 
•fir Et stAt A to tot. mr^TPT Yfi tot AT fAtr AifAt TOfT ft 
fro to wfr ?ffn tott£ «V fiA/wro fcrfA toto-t A 1 
r-r dfijf Ar fa^rAr is tttoT, 19 S 9 Ar TOtnyrorr A. mi isrs'j 
11 s-1/2 /89 AT H^5 AT fit «fr 1 

[»t. (fsf)/ns-i/ 2 / 8 “] 

MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 22nd December, 1989 

S.O, 9.—In exercise of the powers conferred by rule 
6(1)fa) of the llaj Committee Rules, 1963 the Government 
of India hereby declare vacant, due to the dissolution of 
the Lot Sabha, the seat held by Shri Hussain Dalwai and 
the seat held by Shri Hafiz Mohd. Siddique both appointed 
under notification No, M(Haj) 118-1/2/89 dated Fcbritaiv 
15, 1989. 

[No. MfHaj 1118-1/2/89] 

to.to. 10 .—ir fifirfH flTwvAt, 1 963 % fAre 17 ( 1 ) 

ffm mm erfArAt to trArn toAt pr toto totou tprraa % rr^- 
9 it A to to fis-^fifvt % qftTtrrrrwrT *rffil?r “ft tottoi % to to* 
% grrror sft tr,*. 7^9 iror mfAy to At fHt At fro tot! 
ft 1 15-2-89 Al TOm'^Rf TO Efi (ITT) 116-1/2/89 % TOT 

jpa fiffiffi to toto Tiffin ferr fifir nr i 

[fi. nfi (ftt)/n«-i/;/u;<] 

A. Ar. fififin fiRtn (sfrfr/psf) 


At At it tsfr n tod AT AT rrrr tti tilt tnt firefiT A Apr i 


: Tj/rror 

fwr: firyfimTOfin : stfri 




firfi 

PTfn fi. % 


$NT. 

A?r 

ATrow? 

195 

a 

US 

32 


1 ;ts 

D 


JO 


1 45 

0 

m 1 

ju 


166 

0 

1 6 

64 


18 3A 

0 

20 

80 


18 3tft. 

0 

30 

0 3 


[fi At * 1 1 tl 2 7 / 1 II 4 / 8 9-Ar. rrfi. Tf i\ 1T1] 

MINISTRY Of PETROLEUM AND NATURAL GAS 
New Delhi, the 15th December, 1989 

S.O. II.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from DIAG to Dahej-GGS in Guja¬ 
rat State pipeline should be laid by the Oil and Natural 
Gas Commission. 

And, whereas, it appears that from the purpose of laying 
such pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed hereto:— 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
laud* Act, 1962 [50 of 1962), the Central Government 

hereby declares its intention to acquire the right of user 
Iberein; 


S.O. 10.—In exercise of the powers conferred by rule 
7(1) of the Haj Committee Rules 1963 the Government of 
India hereby declare vacant the seat held by Shri A. A. 
Rahim following his resignation from the membership of the 
Committee consequent upon his appointment as Governor 
of Meghalaya, He was nominated member of Haj Com¬ 
mittee vide Notification No. M(Haj) 118-1/2/89 dated 
15-2-89. 

[No. M(Haj) 1 I8-1/2/89J 
K. P. FABTAN, Jt, Secy. (G D /Hajl 
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(h'ffiyqTi A 1 

TO: W, fiJif'Tfifi sfk fifffiT Tir'dvT (fiffi fi TTTtfi A 

trffiT.iT >f,T vArj xtrerFAMfi’, 19142 (tun 2 tn 50 ) AT uttt ;t 

At (TTHTTr f I ) iTtri VTftfTM Vi fifitfi fifTfi AnTt TOfiTT 

A figArr <rr ttI>t-pp, ^-[ 7 ^ tt-n ti rmr wm nry^rTT 

xitrhT f«F 9 f A) 

wt fitt ifi- vriT fifirw Aftf sqfirT, vff fiffi A At fierr 
tt.tt Itoh A W- ’cttvtt niTfi '.nfa'txA ?pt tot fiiffTn 
Nlfitfi. ffifif'fi rfix TWfiFT rtMTA, fiTi 3 , p :r iTfNr -9 rr T 6 ' 
(Tf'PjsrrT Af TTffTr A : 1 f-mf A v t:’ fiAfir 1 

^j-cuurfiiyfT TffTT WTI gT syfv=r fsfirpTTT- TO 'C'T-r TfUff 

fA m «'8 TO fif.fTl ft tA TfiAf W't .Tf 'J'dfii'fi'T TO fi ft T* 

fAfit ffife atbtTdifr At fiTTO I 


Provided lhat any person interested in the said land may. 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission. Construction 
and Maintenance Division, Makarpura Road, Vcdodara- 
390 009. 

And every person making such an objection shall also 
Hate specifically whether he wishes to be heard m parson 
or bylegal practitioner. 


SCHEDULE 

PIPELINE FROM UJAG TO DATIFJ GGS. 
Stale : Gujarat District ; Bbaruch Taluka : Vi, 1 '-' 


Village 

Block No, 

KOL1AD 

175 


138 


135 


IS. 1 A 


13 4R 


1 Su 


Hectare Are Cenlinrc 

0 08 32 

0 (u 20 

0 31 20 

0 20 80 

0 30 03 

0 IT 64 
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[qw JT— 3'iii] 


writ tra'ra : yei&tt g. laoolite ie, mi 


m: m m-P/Rf-w sfh nfrf qn'rar^r (sjf*r if % 
srfwrr vr trqq) tTpafmrq, 1962 (1962 Tr so) strt 3# 
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2 

04 
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[fa faf.-i 1027/1 or/. ra-faf qq qr fl-Ifft] 


S.O. 12.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNDH to EPS in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquired that right of user 
in the land described in the schedule annexed hereto: — 

Now, therefore, in exercise of the powers conferred by 
sub-section (l) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Pmd) Act, 1962 (50 of 1962), the Central Government 

hereby declares its intention to acquire the rght of user 
therein; 

Provided that any person inlereslej in the said land may, 
within 2! days from the date of this not'ficaron, object to 
the laying of the pipeline under the land to the Competent 
Aufhoritv. Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara- 
390009. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
nr by leva) practitioner. 

SCFFDTTLE 


PIPELINE FROM GNDH TO K.P.S. 


State : Gujarat 

District : Bharuch Taluha : Vagra 

Village 

Block No. 

Hectare Are Centime 

Gandh..r 

322’A-’-B 

2 04 88 


[No. 

0-11027/166'S9/O.NG.D-HT] 
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[q tt- n o27/1 o3/ 5 9 -tfr qq iff rP?-lII] 


SO. 13.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNAI to EPS in Gujarat Si ate 
pipeline should be laid by the Oil and Natural Gas Com¬ 
mission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquired that right of user 
in the land described in the schedu'e annexed hereto; 

Now. therefore, in exercise of the powers conferred by 
sub-section (1) o f the Section 3 of the Petroleum and 
Minerals Pinebnes (Acquisition of Riant of User in the 
land) Act, 1962 (50 of 1962), the Central Government 

hereby declares its intention to acquire the rght of user 
therein; 

Provided that any person interested in the said land may, 
within 21 days fieri the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Muimcmnce Division, Makarpura Road, Vadodara- 
390009. 

And every perron making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 

SCHFDVt E 

PIPELINE FROM GNAI TO EPS 

State : Gujarat District : Bharuch Taluka : Vagra 

Village Block No. Hectare Area Centiare 


$ 'Muller 1 0 39 52 

[N.O.-1 IG2 7 /i 63/S9/O.N.G .D.-TII] 
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S.O. J4.—Whereas it appears to the Central Govern¬ 
ment that i; is necessary in the public interest that for the 
transport of petroleum from GNBE to GNAF in Gujarat 
State pipeline hoiilj be laid by the Oil and Natural Gas 
Commission 

And whereas it appears that for the purpose of laying 
such pipeline, n is necessary to acquired that right of user 
in the land described in the schedule annexed hereto:—- 

Now. ihereforc. in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
land) Act, 1962 (50 of 1962), the Central Government 

hereby declarer its intention to acquire the rght of user 
therein; 

Prodded that any person interested in the said land may, 
wi'Vn ? I diys from the date of this notification, object to 
the,!:.winy of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 


[Part I!— Six. ?> (ii)] 


and Maintenance Division, Makarpura Road, Vadodara- 
390 009. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 


SCHEDULE 

PIPELNE FROM GNBE TO NGNAF 


State : Gujarat 

District : Bbaruch 

Taluka : Amod 


Village 

Block No. 

Hectare 

Are Cenliare 

VAITPUR 

170 

0 

2S 

57 


177 

0 

01 

74 


175 

0 

14 

43 


174 

0 

05 

57 


157 

0 

23 

14 


131 

0 

02 

53 


130 

0 

03 

12 


17.0 

0 

05 

07 


127 

0 

20 

15 


71 

0 

27 

62 


78 

0 

31 

74 


102 

0 

00 

?1 


151 

0 

00 

93 


1(4 

0 

08 

05 
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n T RT 'T?rftf<FT ftr q'ft-a' TIST-TT? (ftir if ~‘ft I 
% rrftrtr rr W trftrftmR, 1 ‘I(jC (1962 50) ft ETlft 

3 ft TTTfTr { i ) r jprt urlftft arr jt (> ftft,,- 

TTT.nr TgTnT 3vf ISrPm’' xftFT sR? TT ?TRT RiRi 

IrRSRT Trft-r ftr-TT I I 

°T5t? ft) esd Vjfir if ftf srfftFT, a*T vjfq ^7 ftft 

<nrr Rr#r TiR srrfv^rft =rer er^rr 

trirfr-K 5 -t TrTft. ftrftrrr ftr vt-hm t<t!T, PiRTtr tr-, 
qftxi-n, ft r<T T< 'f-f i'Ti Tf gr-V-'r -1 fy-f- % W~ a. ,J , 
ftrrr 1 

ftr fr=T snarr naft q’lRJ 3s ShVR Kftfern: ft TTT 

ftftl ft) 77 'Tfj 'TFoft r ?■ 'u'T^r ’Tiefir ^T^f'PTn ^' t t 

^ ’> ?rr Wr frRr sr^nfr ":;r m'h i 

TrfTTJTVr 


rnr—.prrrK fif r ^-rxr^ “.*R - ’rr-—7 *=T?T t 


TfV 

1 

*7 

- -. 

vr<- 

5 

rn?I 

1 ”70 

0 

■\ t 

1 8 


f >>9 

f 

'' c. 

•V 


J 5 -3.3 

1 ' 

0 J 

or. 


! 16 7 

" 

3 2 

2 J 
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0 

05 
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y a 
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1 1 

d« 
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0 
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59 
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1) 
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*i*i 
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iij 
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0 
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51 » 
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1 5 0 

u 
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28 
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S.O. 15.—'Whereas it appeals to the Central Govcrn- 
ment that it is necessary in the public interest that for the 
transport of petiolcum from RENA-1 to NADA-1 in Guja¬ 
rat State pipeline should be laid by the Oil and Natural Gas 
Commission. 

And whereas it appears that for the purpose at laying 
such pipeline, it is necessary to acquitcd that right of user 
in the land described in llte schedule annexed hereto:— 

Now. therefore, in excicisc of the powers conferred by 
sub-section (1 > of the Section 3 of the Petroleum and 
'Minerals Pipelines (Acquisition of Right of User iij the 
land) Act, 1962 (50 of 1062), the Central Government 

hereby declares its intention to ucquire the right of user 
therein; 


pew. iy — ; pp Wr twit Pt mt smut ijWi £ f¥ 
rrprtV'T »r ^ rriVTT 'i fr pr r, T dtit if ifr.mT. V.f. 

if 7a-.u--r.rr. tTtp. rr-fT tJvjffTTN +- qiVitn % fT7 TT^T hRCT 

ftp -qT snsfii'tr fa ’twin mi fowl a ini milfai 

mV: pt: nVt fan £ fp Vrfr TifV fasnr % 

fa opt 5fr ffa irqctqrpj tr^tpfr ir Vfa tjf-T if TfatT pi 
JifSITlT fain" NT7NI STlWRt $ I 

wt. m qjffwr mV Mf-nr Tifatrifa (far if itV-t 
vfaVriT qrr fart) fatifa-q, ipg 2 (or ,2 pi .1 >) pr R[qr 
tt Tf^Ttfro f i) dnr hvt faty tt pi WR pfa pfa? 
’T72PIT fat ■jqrft'T PI faWpH fafa Pfa ■PI WT5T fa?PT 
ETCSTrl tfrPlT fpM k I 

WT fp far if ffaNS pi£ faffa VjfPf P rfim 

qivN aitn firfar p far TTihVr not fairfar V fwt- 
qrfatp fa sofa, ffafa mV. favtirr tr*rrr, wwv fa 
srfai-9, pi 5m wP-Pjmqi '(if tnfat it 21 fAm r V sinr pt 
n%trr 1 

mV far vrfa far .terr V strlVr fafafa f. tr^ -,fr 
PNN pfal fir PHNiT Pi? mit-Tr £ fp mqpr 'JVffa sirffaTT 
rq it fjr *ri ffar fafa 5=mifa pr ifan 1 

mrfa Nr 

Tfr.tTN.jfr.f. iq Nt.nq.u. up. qf; qifa fa-, fWt % 
f'tu I 

vrsn —ir.TpT't ffarr— ven- qi^pr—-mwV 


Provided that an>, person interested in the said land may. 
within 21 days fiom the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division. Makarpttra Road, Vadodnra- 
390009. 

And every person making such an objetcion shall also 
state specifically whether he wishos to be heard in person 
or by legal practitioner. 

SCHEDULE 

PIPELINE FROM RENA-1 TO NADA-.l 
State : Gujarat District : flharpeh Taluha : Jamsusar 


Village 

NADA 


r-PT 

1 

fair 


^(Tlptf. 


t 


PplT - 


qirr 


763 

7G4 

765 

736 

737 
731 
02 6 


21 
01 
00 
4 0 

01 

19 

00 


90 

20 

58 

IS 

00 

77 

25 


Block No. 

Hectare 

Area 

Centiarc 

62 5 

u 

09 

08 

--- 


_____ 

~ 

624 

0 

05 

98 

1570 

0 

04 

16 

623 

0 

1 4 

17 

1569 

0 

28 

08 

621 

0 

02 

60 

156S 

0 

02 

03 





1567 

0 

32 

24 

620 

0 

04 

29 

1566 

0 

05 

20 

619 

0 

07 

80 

1640 

0 

14 

95 

bis 

0 

10 

4u 

1640 

0 

15 

08 

617 

0 

00 

3 0 

1640 

0 

05 

59 

6 1 (j 

0 

0 7 

28 

1400 

0 

07 

28 





1401 

0 

00 

52 

bio 

0 

0 7 

38 

1403 

0 

03 

S4 

588 

0 

0 4 

94 

1564 

0 

03 

84 

5 S 7 

0 

0? 

34 

1564 

0 

IR 

52 

586 

0 

0 ; 

2 2 

1562 

0 

05 

72 

5 8 5 

0 

0.3 

3 8 

1560 

0 

07 

28 

584 

0 

n h 

0 6 

1559 

0 

12 

48 

544 


1528 

0 

It 

44 

0 

i') 

76 

1530 

0 

03 

84 

5 33 

0 

0 5 

20 

1529 

0 

00 

12 

545 

0 

I 9 

24 

[No, O-l 1027/170/89/ONG. D-1I1] 
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S.O. 16.—Whereas it appears to the Central Govern¬ 
ment that-it is necesary in the public interest that for the 
transport of petroleum front GNBE to GNAF in Gujarat 
State pipeline should be laid by the Oil and Natuial Gas 
Commission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary' to acquired that right of user 
in the land described in the schedule annexed hereto:— 


sfnrfftr fa to fa (V jprv.f'r T i 7T f Jr far mr TT T’t fa 

qrrpvr i, far fai-M % tet ft frn 

far rm arsTn.' t'n cpfarq sft ffasrt arrfar qifftrf i 

rr'rr to q-jr nfaro mr ft fa, fafar qrnffaf far ffa^rfa ft 
sfanrq ft ffafa tottftt tpfffar it qffaq «jffa if ~T*fnr q: 
tromn ufro tout vrow ft i 


Now, therefore, in exercise of the powets conferred by 
sub-section (1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1902), the Central Government 

hereby declares its intention to ncauire the light of user 
therein : 


spT; to ■fjTfarrpr fair qrfror hifTTifaq (vrffa fa *'.71701 
faTifsrqrir hpi nftq) wfiffaror, 1902 {lyu: to 5 o) far tipr a 
far v’tJrrr (i J Jpt tpt nftqqf to aurq qvfa ftfa TOfarc 

rrr,|;,T qTWfa TlfafaT TO WtRTlT 7TfVq TOfa Lr TTTni WHY 

faTtmi fatfro ffaqr ft i 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to (he Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road. Vadodara- 
390009. 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 


SCHEDULE 

PIPELINE FROM GNBE TO GNAF 
State : Gujarat District : Bharueh Taluha : Amod 


Village 

1 

DENWA 



Block No. 

Hectare 

.3 

Are Ccntiare 

4 5 

76.3 

0 

21 

90 

764 

0 

04 

20 

765 

0 

06 

58 

736 

0 

46 

1? 

737 

0 

01 

no 

731 

0 

19 

77 

626 

0 

00 

25 

625 

0 

09 

08 

624 

0 

05 

98 

623 

0 

14 

17 

621 

0 

02 

60 

620 

0 

04 

29 

619 

0 

07 

KO 

618 

0 

10 

40 

617 

0 

00 

30 

616 

0 

07 

28 

615 

0 

07 

38 

588 

0 

04 

94 

587 

0 

02 

34 

586 

0 

04 

■>*> 

585 

0 

03 

38 

584 

0 

08 

0G 

544 

0 

19 

76 

583 

0 

05 

20 

545 

0 

19 

24 

546 

0 

09 

14 


wf fat -3TO vfafa fa %w3r Krffar, tot ijtv fa far% 
qitq ’ll’far ffarofa fa faq towt toft TOftr-pTr far tot 
SITKEffp TOT K,:.fPT, ffaflpq ttV, tV-TTO TgPI, V1YIL TO; 

tilfar-i), tt tot RirofTOr to q.falY fa 21 Mr ft farro: to: 

qfaqi 1 

fair fa-Tf ctistt toot t Ti sv *:rfro fqfqrrovT- to 'far 
qraw von % toi qq to sotto ft tfa TOffar sjW: sqfe'-ra 
to fa ftr m ffafar fqfq iro^-nfr far qifaq 1 

st^yt 

far fan fa faff fa far far far if (wqfai-2) m qitr wiiaffawfa 

fa tfa-rr I 

tw-tpiTF: 1w -—toto ti'jtt— qrqro 


qrq totfI. ft. m: r ~ . fafar 


vTITT CU 3!' 0 3'i 1U 


[fa. fat-i 1027/17t/sn-far ft farfar-jll] 


S.O. 1 /.—Whereas it appears to the Central. Govern¬ 
ment that it is necesary in the public interest that for the 
transport of petroleupm from GNAS to GNBD (SB-2) in 
Gujarat Slate pipeline should be laid by the Cd and Natural 
Gas Commission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
111 the land described in the schedule annexed hereto:— 

Now, therefore, in exercise of the powers conferred by 
sub-seclion (1) of the Section 3 of the Petroleum “nd 
Minerals Pipelines (Acquisition of Right of User in the 
land) Act, 1962 (50 of 1962), the Central Gout nment 

hereby dednies its intention lo acquire the right of u;=r 
therein : 

Provided that any person interested in the said land may, 
with'n 21 days from the date of this notification,, object to 
the laying of the pipeline under the land to the Competent 
Authority. Oil and Natural Gas Commission. Construction 
and Maintenance Division, Makarpura Road Vadodara- 
390009. 
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And every perron making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 

schedule 

PIPELINE FROM GNAS TO GNBD (SCi.I) 
State : Gujarat District : Rharuch Taiuka : Vagra 

Village Block No. Hectare Area Ccntiare 

Aladar 56/P 0 36 16 

[No. 0-11027/171/89-0. N. G. D..IU 

FT.5tf. 18 :—Era: %r?ril TCFiT FT FIT Win S>*( ? for 
Hraftr* if *r? titspiFF ? f% *nttra thf h' rir 75 <ft ft % 
f cfrnrr FF F nftFFT % ftf TU'PTifF IPt TTKT 

jrr^ffrp ifrr srTrirTtTi fttrrF Fmr Filip; 1 

5|*|T Ktr. tpg rpfdf fo/lT >/ % TT*t> 5111*1 f4TS1H % 

5PT13PT f fop "Triers Fr/rfl *r qfolT Vjfrr if ysjtfpT Fr 

5rfSTT.1T 5tfopf FTFI FPPRtF f| 

Zf-r. tref ■TCTfnTTtT Ffc ^f=T5r Tifropfff if-mPT 

F5lfspFit F( 5RPi) 5rr#R»r. 1962 (1963 Fr 50} Ft ar*'i 
3 Ft srJrrr ( 1 ) ski awr ~i ip-frit n mf gn; Frip 
ptfi? h r?rrrr petrit fi srfaFit ??for-T f^t Fr ?mr nwi 
pFJgTtr dlfha fomr | ! 

tpfltf ftr 5SS *jfa Rflrfhtf Fit EqfFT, “A TjfK F *i>9 

<tiw vnfff fawif f fop =TPfK fctf irrfiiFifl ?rt ovrr 

STFfTF "ft 5TIFHT. FtkI'K Alt qtrKPT TUTF FFtTtT MT, 

orfRT-hftiFr tsfafmrr ; .fr -irfiW % 21 Mf f '-fmt ft 
HF*ir 1 

sfk F3T m$J ftf -Th~r ft strfw fcrfofirer: *r% nt 
ftf ftfi for Fir ^hTdr I f% sTfi nmf 
m % ?r ti fr^fr forfj sypiiFf tt fift i 

v-unfr 

t#T. t?t €t sfr f <fr pf rf-p Fifr "Tifp rirerir r fir" 1 
tHF—TTFTTd foiFI- -spr? 3’ITPi- - -K 1*1X1 


Frit 


®TtF *r. 

t- FTC 

Azt 

Fri#T 


28! 

0 1 7 

68 



282 

0 o4 

*iS 



284 

0 2 64 

32 


[R. Ff-i 1027/l72/S9-Rf. P-T. rfr =r-III] 


S.O. 18.—Whereas it appears to the Central Govern¬ 
ment that it is necesary In the public interest that for the 
transport of petroleum from GNDG to BPS in Gujarat State 
pipeline should be laid by the Oil and Natural Gas 
Commission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto:— 

Now. therefore, in exercise of the powers conferred hv 
'tub-section (11 of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Central Government 

hereby declares its intention to acquire the right of user 
therein : 

Provided that any person interested in the said land may. 
within 21 days from the data of this notification, object to 


the laying of the pipeline under the land to the Competent 
Authority, oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara- 

390 009. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 


SCHEDULE 

PIPELINE FROM GNDG TO E.P.S. 

State : Gujarat District : Bharueh Taluha : Vagra 


Village 

Bloch No. 

Hectare 

Area 

Centiare 

Chanchwel 

281 

0 

17 

68 


282 

0 

64 

48 


284 

1 

64 

32 


[Nj.O-11027/172/89/O.N.G. D.II1] 


TT.-Rf. in :—7-r: %T?P7 *rX3nT Tf <T? Spfm 5>ff | % 
vfnriff # tri^TT % for ^arxrr xw *r sfr t?r #r tfq- 
*r f fr p*r =r-T ’tstFtt'IP % pfrerffr ^ f=r-T qrfKvrr^ T?r cm 
STfKTF ’TIT 5fffpr §rtr f^srf ^I?fr nlf^r i 

m? Tar: Tt? rrtfhT fTfarr | for ffsfp arrfrf w % 

TTrstrf % fop rry,' 5 7 ( q^ R Tfe Kfd if rgpfpf Tt 

5rF=TTIX 5rforL TX9T tfiwt: 11 

nr. stt 'fjrFTTR qrfTarr&T (Kfor if sttIt 

% pfi-UT FT 3T^T) TrFrfoqTT, 1962 (1962 FT 5 0) # 9TTT 

3 Td “KSTxr (i) grv SRff srFftTTf ft sr*fr*r rvr |K[ 

RXFiT ar TW T'TTtT Fr TtFsTFR 5ffor.T FTif Ff 519*11 5H?PT 
mfipT fFTr I i 

TFT fF 7T-T VTlR if Flf SjfofT, RpT ^ *f>F 

F-fr *Trf*T Fuju f far? ptttt fipt TiFtiFtff cptt 
TIFFnF W 5TfTT>T, foTHfur FK T>fflTvr FRO!, TFTTV XT?, 
nffor-9 Ff ft 5ifo»HFTr Ff 7(TpF ii 21 F?rf f ^fpn: ft 
RFm i 

5TR P/rf 51f#T FTif FRT fC Siffotf forFlfoKTlT: ZR? vff 
FK-r Fwr % Fir ??. Ff Fr§Fr | fF ^TFr FFFrf sq-fFTFir 
FT % iff Fr FfbI fofF SF'-FrFr FI FIFTT I 

FFITF'r 

3fr pfF lpF ir tt tjrr ff 'Tifq-virfrr fFSTir %f^i 


THF—/Hitler 

foWf—KFF TTIFFr—FIFtl 



FTF 

stTIF if. 

*trc. 

1 

F„%t 

63 0 

63 

44 


[tf. 511-11 027/l 73/89-511. 

t*F. rsfl. 

FT-III] 


S.O. 19'.—Whereas it appears to the Central Govern¬ 
ment that it is necesary in the public interest that for the 
transport of petroleum from GNDH to EPS in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 

Commission. 

And _ whereas it appears that for the purpose of' laying 
such pipeline, it is- necessary to acquire that* right of user 
in the land described in the schedule annexed hereto:— 

Now, _ therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
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Minerals Pipelines (Acquisition of Right of User in the 
iLand) Act, 1962 (50 of 1962), the Central Government 
lierebv declares its intention to acquire the right of user 
therein : 

Provided that any person interested in the sard land may, 
Within 21 days ll'om the date of this notification, object to 
'the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission. Construction 
and Maintenance Division, Makarpura Road, Cudodara- 
390009. 

And every person making such an objection shall also 
Mate specifically whether he wishes to bo heard in person 
or by logal Practitioner. 

PIPELINE FROM GNDH TO L.P.S. 

State : Gqjam D'strict : Bhan.ch Taluka : Vagra 

Village Block No. Hectare Area C ntjarc 

Muller 63 0 63 41 


[N i. O-:t027/173/89/O,N.G.D.nr| 

ft.V. 2oi—'tfrr: ftfm trrftx ft ?fr?rr k fa 

ftftfcr Jf <7| irrapRRT | ft iptm rm if ft pptfrpgp =3 

tRr % nftr^ % fftf vrsnftprr&i fa mrr 

srrfftp fa tricfcr srv fftmt -zfa q-iffjp i 

ftx 77: Tfm ftpr % ft #ft vrfrff ft firm# *•' 

tpfm # ftrr nrrecrif^- WT<jft if *tfrr VjRr if 794m gif 
irfimx *rfftr *ror rrrrrvr % i 

wt *w 'fjrfftm ftx wfftr Tiftmiftr (»j;Pr if mmr-r 
<lr trfmmx vr scftr) -q-fa-fftqrrr, ltm? (1992 xtr so) ft srrxr 
3 ft mmixr ( 1 ) arm srwr vrPm't xrr mfm <pt# |P ftft<7 
U 7 mnt TTtrif grpffor upr wfbftrx srfftr eft arc wmrr nrmnr 
pmjjm rnfftr ftm t 1 

anti# fV mm *fa if flpwi fttf ®7Pta, 77 vjfa V #1% 
prftiTrrft firsn# # ftp pt-Yt rntm trrftprfr #7 rmTraPrcf 
far srr 4 W, fftfft ftx farnm tato ftFXjrr xm, ftrfar-9, 
apt w wftrg^-rrr ft r,r<w fr 21 ffafr % ftix ax fa-v 1 

ftx farr ?rrf#T <trft<ntrr ft «rftr fafafcmm K? ftTmx 
<trxrrr ft 77r 7? mr wr? 7 r £ ft 77ft rpxif srfftvra 1 at 
tf ft pr fttff ftft mrrrft ft 1 

fttftftftT % £ft P'7 737 qr$T?nfaT ftftf % ftm 1 

xc*f—iprxm fftrr—vppg trpjpr —tittc 

afSR 3 31 0 31 20 

3J2/p-ft 0 97 70 


[#. ft-1 1 027/ 1 62/ 89-ft. 07 . ft. ft-UJ] 

S,0. 20.—Whereas it appears to the Central Govern¬ 
ment that iL is necessary in the public interest that for the 
transport of petroleum from, QNDX to EPS in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquired that right of user 
in the land described in the schedule annexed hereto:— 

' Now. therefore, ip exercise of the powers conferred by 
-sub-section (1) of the Section 3 of the Petroleum and 
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Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (51) of 1962), tho Central Government 

hereby declares its intention to acquire the right of user 
therein : 

Provided that any person interested in the said land may, 
Within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
(Authority, Oil and Natural Gas Commission, Consuuction 
and Maintenance Division. Makarpura Road, Vadodara- 
390009. 

And every person making such an objection shall also 
Mate specifically whether be wishes to be heard in person 
or by legal Practitioner. 

SCHEDULE 

PIPELINE i'ROM GNDH TO fi.P.S. 

State : Gujarat Di 1r et : Phurrch Tal ka : Varra 

Village Black No. JLcUc Area Cemiaif. 

Gandhar 321 (I .31 70 

322/A-B 0 97 76 

[NY. O-H027/162/39 O.N.O.D.rfI] 

Tr.qr. 2j .--77 TjrEm ft* nfax Trmrift tjft n 
# srftwx atr ^9377, jy62 (1962 <17 50) 

srtxi 3 gif rnruTr,- (1) % trim httxt rttp <p 'tyrftarr 
tfr-\ trrtrfnm % ftrm w ni. 7.7 # 2'32 tow 

9-6-39 srxi ftsTT rrrFTX T ~<T iftfsT^q-Tr H 6-fm irrpjYr if 

ftmfe? njm-ft it Tim r )t jvvit;* TTPr-rrym' ft fsmm # 
ftp jrftT gift pi t( 7 rr TT-Ti 4rm Ttr fan 1-771 

»f )7 nx: rnr-r srrfir nrft 7 r n wfafapw ft srn.r oft 77- 

ETT'.T ( t) % W-ff-f <Tr ft' ft I J .7» # tl % I 

tfrx ft#, 17 , 7 - ftjffa qrpix 7 tft fftfa 77 faxm 7:77 <■ 

WiA <7 <7T<7 if ftmfTcr vjfqqf if -jrpfm 

<Pt ftUPlX 77 ft7 ftr# ft frfft'77 fp;r ?. 1 

ftr, nr 7 : 747 wferftgq ft trim a mrjmr (1 1 27 m 
57TB trfft «PI Sfqfir <pr c prpre P7TIKT ftftfT 7776# 

& fat FT if R-T'7 if f'fafai' 7777 ijftft if 

mwm ft wftrwc <rrF'7Ti?7 fa!577 % ftp p-T-iyrm qftn ftm 
ftTT ^ 1 

ftr 7 tr<f ftt trrer ft xtutcr (.1) 57.7 stitt vrfaxiff ft 

trft'T Aft |P ftfam ft. fax f7>ft ft- jf ft OTt Vjfft -if 
mum ft wftiftx r t jftTN if faf?7 ftf ft tram ftroft 

fa ftfpftft if, ftfr umrtff fr <J77 mt #, nmur v 
qftvm ft ^7 ntfra - <rt fgfer |fm 1 


Tr 7 .p 7 .ft. dpr. fl- 

xrm : ATrpr 

^rr. su, . 

A ftp 

ftm : it mm 

qiqT 

: ’r^^TRT 

ftp 

q-f. 7. 


mx. 

#£(Tf 

nftfar J 

J 7V5 

if 

17 

0 4 


1 7 f 1 *J 

0 

oe 

6 1 


1 1 N S') 

0 

06 

60 


1 / b 7 

0 

6 1 

3 2 


] 1 >A b 

0 

0 4 

41 


1 7b5 

n 

08 

8 8 


1 7 b i / U 

0 

01 

OS 


l 7 ‘HI 

0 

13 

08 


[4 Hfr - 1 IU27/5 

$! s y-«rr ( 

. n7 ft. 

ft-TTl[ 
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S.O. 21.—Whereas hy nuticution of the Government 
of 1ml'a in the Ministry of Petroleum and Natural lias 
S.O. 2132 doled 9-9-89 under sub-section (1) of Section 3 
of the Petruleum and Minerals Pipelines [Acquisition of 
Ri t lit of User ill Land) Act 1%2 i JO of 1962), the Central 
Government declared its intention to acquire the nyhr ot 
user in lands specified in the schedule appended to that 
notification l'or the purpose of laying pipeline. 


(fa utiTt if, frdf vrafaf fa tjri ot fa, fatmnr fa 
staph far sn *trtra fat ffafifa stir i 

fa-jR fa tfTRl ta wr far i ffaqfaT fa fan 

Tprq : irspld fiPTT: tlst cTT'^PT: fafatr* 


And whereas the Competent Authority has under sub¬ 
section (lj of the Section 6 of the said Act, submitted re¬ 
port to the Government; 

And furthor whereas the Central Government has, after 
considering the suit! report decided to acquire the right of 
user in the lands in the schedule appended to this notifica¬ 
tion; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 6 ot the said Act, the Cen¬ 
tral Government hereby declares that the right of user m 
the lands specified in the schedule appended to this noti¬ 
fication hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vcvsas on this date of the publication of 
this declaration in the Oil and Natural Gas Commission free 
from encumbrances. 


SCHEDULE 

PIPELINE FROM SNPZ TO NS OGS 


Stale : 

O tjar.-t 

Distr ' Mch 

U 11 Tnl.k: 

t : Meh an 

Vil ace 


S.irv.y N 

H-c.iue / 

J'ca 

C-'iniaie 

Balol 


17 >5 

tl 

1 7 

04 



1796 

0 

08 

(.4 



1700 

0 

(If, 

60 



1 787 

0 

0 ! 

3 7 



■ 786 

0 

04 

44 



1785 

0 

08 

X 8 



178 1 a 

0 

01 

08 



1732 

0 

1.3 

08 



|Ks 

0-1 102 7/53/S 

z-ONCD.Ttn 


’far 


nfafa. it, ttn. faftas 


AWJPT 


458 / 1/41 

0 

i 2 

60 

458 /l/tft 

0 

OB 

80 

4 50 / 1 

0 


00 


[fa fat .-I 1027/89/Ra- 3 fa.tr 7 .pft. fat-III] 

S.O. 22.—Whereas by notification of the Government 
'of India in the Ministry of Petroleum & Natural Gas 
S.O. No. 2344 dated 23-9-89 under sub-section (1) of Sec¬ 
tion 3 of the Petroleum and Minerals pipelines (Acquisition 
ot Right of User in land) Act, 1962 (50 of 1962), the 
Central Government declared its intention to acquire the 
right of user in lands specified in the schedule appended to 
that notification for the purpose of laying pipeline. 

And whereas, the Competent Authority has under sub¬ 
section fl) of the Section 6 of the said Act, submitted 
to the Government; 

And further whereas the Central Government has, after 
censideting the said report decided to acquire the right of 
user in the lands in the schedule appended to this 
notification; 

Now therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the sail Act, the Central 
Government hereby d,elates that the right of user in the 
sit'd lands specified in the Khedule nniended to tail notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-sec¬ 
tion (4) of the section, the Central Government directs that 
the right of user in the said lands shall instead of vesting 
in Central Government vests on this date of the publication 
of this declaration rn th e Oil & Natural Gas Commission 
free from encumbrances. 

SCHEDULE 


T.'r TTT. Tl —"Id. 'fatfatf‘7 UR 'IPFRiPT fab if 

i'fflPT 37 xqfferrp.'v {71 X|",fa zt fcTfhT'T, 1992 (;t )62 31 50 ) 
U HTT 3 fat AW 'I (i) fa sfapT *TR7 rRFIR % fafafamr 
toffa srrsfafaA fifa fav -74 faV uf’-TTOTr ip; xrr.fa. 2344 'ipnr 

2 3-9-89 ffT’.T fa-ffW IJTXP 4 V-i ■h'ftt'jqtTt fa 7737 ViJ/J'faT 
if ffaffaffaR 'tjffafat A 77311 % UfftAR T> 'TrFTTIlpfa 41 flCrfa 
% fan qffax vit 37 sour win 't farm 47 v fngrqr 1 

xffa 47: inti i.fsrTTfa fa 744 wfstfatpr 'ft srm r. far 
TTSTprr ( I) % TCTETfar HAP faf fofat fa fat ? I 

fax vrif, 44. faGffa TRTR 4 77T ft OR T? ft'TF 37 7 fa 
6“ tv-th Li LfipfaT rr fa rpro rp^r if fififra erffafaf if 

HAtl 31 trftWT- 'if,74 3 Rif x;r fafmrqp farp > | 

OT. 3TT TAL UTi-Tfaipr faf 'JRT II "pf HURT | ] \ jp-if 

147 ttfapT tprarapr 44 % tfn 4-477 t”pr mfjsrvr fatihi 47 fr 
7 ffa ?fa wfu*pOTT h farm wqvpfr if frffafar 777 'fafaifT if 
Tifati ti xffvuip iiiw-r-r ffaTTfa % fan rrq^jTRT x/ffai faq- 
irir ft 1 

fa’’ qvT 74 4 Tm "fi "jfa.-TRT (4) Tit 447 sfaffarfaf 'fl 
TIPT A fa Sir fax ,'7 ijT'TT 7 . ffafa vTT S fa 747 Vffjpfai fa 
7'Tiri At TifsT-TR fafaTl tRTR. q ft 17 fa 7 . 


PIPELINE 1T.OM GANDHAR TO DHUWARAN 
State : G j&tat .District : Kheda Tnluka : Bor^ad 

5 iLage SJrvey No. Hectare Area Centiare 

Kankaputu 458/1/p 0 12 60 

458/1 /P 0 06 ,80 

450/1 0 09 90 

[No.O-11027/89/88 O.N.Cr.D.m] 
Sl.rq. 23 ,—n?r; fat fafar q 7 T 17 m if 

-pfapr 37 xifttTP: at trfar fatfarw, 1992 (1992 n 50) 
fat trm 3 fat nun (1) ^7 utfn vtivx rpoiTn fa 
fa 7 irfffar faq- farm fa fagtjw Ar.ur.i. 2151 fan 
9 -.r -.39 arc fafai top i 74 ufu^tr i ir 7711 uifgfa if 
fafaffar fapfa if 71'Tfa fa fajAR fat TIHTtfar fat fntfa fa 
f'fa *fOT 7 Alfa 37 U TIT UTl-'T fafll A; Ifaq IT I 

far, 11 : 7ifW ITfuATfa 1 HI fafTWT faf SFI 0 fa 
Him ( 1 ) fa trfar nw far f>fa > fr fa 1 

far 7 .TT 6 , 17: fa-s pr IS PR fa 737 fi fty qv f=p 7 |x 77 x 7 ' fa 
TriR ’41 UPPJ71T fa fam tRlfat fa flPltfax njffaqf fa TTjfaq 
At TtfijAlv Afffanu Asfa 31 ffafamn fiprrr | I 
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sw, BT: 739T Bfafim Tt 5TR! 6 9?f 7399111 ( 1) gm 

99T STfAf 97T JT9F9 974Ff |TT #r£t9 tf19rp. qTTsTIt rfTfnT 9 ITT 

| f¥ zm BfsifTHT A ttpt srTfrt *r fqfrfe' ttt ^(w fr 
399t9 tt Bftmi firaiA % font m^Rf srEm Pktt 

titt | i 

*fti bit tjt ■ ;rf Yl ^rsrra ( 4 )' ski jttt STfewl 911 
OTk sfpttt %?sk fArr Aft | fa 7399 Bfarf A ^raVr 
9rr srfturR %^-q- 34991 if fTfijT ffa Yt Turns ifa sfh srifrpRr 
93 trrifr-T Jr, 33) srrarsrT b btt ^9 Jr, Amr % muTT Yr 
^Et mtte yY fr% ^>rr 1 

T>.<9~r.tur.4Tit Jr ^ft-r sfr.^rf.tTjj. tt irur kut UmrY 
%faq 


iru: ipr-ir 


f-urr: Jhutitf 

TiATT : inpTiBT 

TFT 


19394 

JR. PTl ,1 

«Fsffa 

916 

0 

1 ! 0 t 


S99 

0 

O' 32 


[A. sit-- 

n02 7/59/s9-Bt. 

ifT- Ifi. fl.-Til] 


S.O. 23.—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S.O. No. 2151 dated 9-9-89 under sub-section (1) of Sec¬ 
tion 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 19(>2), the 
Central Government declared it’s intention to acquire the 
right of user in lands specified in the schedule appended to 
that notification for the purpose of laying pipeline. 

And whereas, the Competent Authoritv has unde- sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the su'd report decided to acquire the right of 
user in the lands in the schedule appended to this notification: 

Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of Section 6 of the said Act, the Cenrtal 
Government herel-v declines that the light of user in the 
said lands specified in the schedule appended to this no 1 in¬ 
cation hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-sec¬ 
tion (4) of the section, the Central Government directs that 
the right of user in the said lands shall instead of vesting 
in Central Government vests on this date of the publication 
of this declaration in th e Oil & Natural Gas Commission 
free from all encumbrances. 

SCHF.DUI E 

PIPELINE FROM BLHY TO R VLOL GGS 
State : G jurat Distt : MeY.ana Taluks iMehsuna 

Vil’age Survey Nr. Hcc. ,Wa Ceitnic 

Balol 816 0 II 01 

899 0 0! ,r> 


[N . 0-11027/59-89/0.N. G. )> .if, | 

94.sit. 24 .—tt: YfrfJm ?,ti Trfiur tut tift bet if 

399*4 % Bftf9T9 94 TUT BfafiTB, 1962 (l9fi2TI sn) 
Yt TF 1 T 3 Yt 739TRT ( 1) ^ 3T=fV»T BUT TT97R =5 'fftpTqq TP 
Fn^frbR trBB'aTBT 97* BfaffTTF 9FF. Bf. B 2146 TTlYg 


9 - 9 -89 tut Y?Yr9 tr^r t bt srEfj^Tr t tbr btb^tf if 
fqfTfaJi Bftfai if Y irErarrt Yt qwmfai 9Y fqtrA % 

Ftt ^far tiY tt iu~r Ttfar tr fair t, \ 

Yfa aiT: bspt Fifaum A b?t BfiiT9R fi tff o Yt 

'79S7I1T ( l) 97 Tin B497R 97 ) ppftS % 31 ’ I 

sm WR, 9T: Y?#l9 B197R A 7J9T fpftf 91 f-RTF. 97lA % 
9STTT 99 BFa^TTi A BIRT if fcrfrifas Wppfi if B9TY4 

9T 3TFeF 9TR HFTT 9RT 97T fTfiTITT fT9t | I 

m, wt: 1399 3 Tp=Tfmrtr 971 smr r 9 ?r T 9 >.iR.r (1) §kt 
TT'n 5Tf9T 97, FFTYt 9RT |r -ffllTir iTi^tll iTt-T 9Rlf 

F Pk ^9 ?rrS''J9-T! if TTU if PtAp '■i'Z Tf-f 'TfiFFT 9 

999TT IT' tSTPaTTR fTATT % fair irpj^r?; SffaT f>r.5rr 

BIT! ff I 

BR IF; if UT ?TT1! 91 99JKr ( 4 ) SRI KdT tirP=F7T9'f 9T 
9914 4RT ff 949711 9ff, | fa J97-T wfalff A 

~T4T4 9TF 9pT".T~ -ft#f9 4R.TR if fafar ffT “?f 9914 T9 ifa, 
5T?7fT97 IT 9)1914 A, TTF T.'-ITtrf n 49 if, W' % 91.TTT 

tfr PT TRf^ 9T fq-far Efrr 1 

bttA 


9 9 T.TT.Ti. 

% iff, 

t' fr-rr 

TTlf # - ] rrjr n*j-Rv 

r TiYT fTTTT 

V «r: T1F4TT 

P-t rr: ?s 

r f-tthtt t 

TTU ' 

f<194f9 

TFT 

TTT . 


9R. 

4FTi94 

Alt,- 

I’Cu'dR 

0 

1 4 

23 


201/21 

0 

0 1 

00 


2 flu/ 20 

0 

DO 

49 


26 9,’H 

0 

(t 0 

no 


[T. «rt.-1 

1 027 / 00/89 tit. 

94. Ti 



S.O. 24.—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S.O. No. 2146 dated 9-9-89 under sub-section (I) of Sec¬ 
tion 3 of tiie Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government declaied its intention 10 acquire the 
right of user in lands specified in the schedule appended to 
iha* notification for the purpose of laying pipeline. 

And whereas, the Competent Authority lias under sub- 
seciion (l) of Section 6 of the said Act, submitted report 
to ihe Government; 

And further whereas the Cential Government has, after 
considering the tak< report decided to acquire the right of 
u;e" in the lands in the schedule appended to this 
nodncathin, 

Now thc.'cf.'i e, in exercise of fl e power conferred by sub¬ 
section (1) of Section 6 of the said Act, the Central 
Government ieeby dec! ires that die right of user in I he 
said lands specified in the schedule appended to this notifi- 
cat'on hereby aequued for laying the pipeline; 

And further in exercise of pc.ver conferred bv sub-sec¬ 
tion (4) of the section, the Central Government directs that 
the right of user in the said lands shall instead of vesting 
in Central Government vests on Inis date of the publication 
of this declaration in fi'e Oil & Natural Gas Commission 
free from all encumbrances. 
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[’•TFT I1-* lit3(11)] 

SCHEDULE 
TIPELINE FROM NKHB TO NK GGS I 


State : Gujarat 

Di .tricl : Ahm. 

.dabad Taluk : Viramagani 

Village 

Survey No. 

Hec, 

Area 

Cen. 

Telav i 

2 09/7 G 

0 

14 

28 


209/25 

0 

03 

00 


209/20 

0 

07 

48 


209/1 1 

0 

03 

96 


[N i. O-’ i077/60/89/O.N.G.D.T! 1] 


And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to thrs 

notification; 

Now therefore, in e.'ereise of the power conferred by sub¬ 
section (1) of Section 6 of the said Act, the Central 
Government hereby declines that the right of user in the 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of power conferred by snb-sec- 


TT.xrr, 2s ,--tr*r. ^'rf'erff rV ’^Err RrcFTtsR yjftr if 
RWR ^ xrftRTP; RT RRR TTfafim, 1062 ( 1962 Rt 5(t) 
"ft RHT 3 Rf RRffFT (1) RtffR RITR rtriT ^ IFfffHqR 

wk RTgifRR rr Ramw iff tq-ftr^qr rt.rt.r. 2343 RTTt« 

23-9-89 Erm RRflR RTRK % RR RftpJRRT ?T RR*R Xtfff.'R R 
fTfdk'-i Rfrpff Jr TTtffR % RiR'En: spt RrfTRFLR'r Rt fask 
^ fkT rFtr RTR RT TTTRT WRT RffRR RT fefiT RT I 

WV RR: R3TR RlfR^tTlr if RRT TTftrPpW iff OTTT G 
RTSTPh (1 ) % PH RTRiR R> fxtflZ % tfl S' I 

*fk wuf, rt rtrtt if rrt kRfs tt Emr r?r % 
RtRfPT T?T Rfb'R RRT R RRIR ttrii^I' if fafirfccj: vjfinff R RRtftR 
RT TOP TrfRR RTR RT fafRSRT f'RTT $ I 

RR, RR: '3*fT RPTETTIT Rr HUT 6 Rf TTRTrr (1) JPH RRR 
Rftpr RT RtftR RHT JR SfrtffR RTRTT RR^im RjfaT RTRf £ 
1% TR RfiT^Rdr *f RRU RRcrfi R FRfafec? RfR Vjfrnff jp 
TTRlR RT RfllRKT RtT'TRkR forfTR % fRrr rrRRSTTr Rf%R fctrr 
tiftt £ i 

r> Rrii -?q Rm Rr -jetura ( 4 ) str 5Ft jTfRprf rt 

RRtR RrR %>[ r ?£-rj frr^rr fqfjr qrft fR RTJ Turriff if 
TTRtR RT RfVRTT R^fq if fRfRR RTR "ft SETM CTh 

RTffRR RR RTRfT R, RRf RTRrtff R JjRT *T Jf RWPT R JUTHTR 
Rf ¥R Tlkl-rtf Tt PrfjlR FtRT I 

R-fh’ft 

RR . % . rrR . tfi'. R ■>!,'. n-R. RRt Rltq- RTTR fRPpR tfr 

fRR 

HTR ' T IHTft fRRf: RSJTRrRi'R Ri R ft ' fRrqrpq 


RtR 


1 RtiTV 

R, T , ’ 

RR, R T 

wrerrkq r 

57/7 

0 

(Mi 

nu 


57/5 

0 

n;j 

;i (i 


57/u 

0 

10 

os 


57/1 

0 

(11 

os 


[r. rn.-i 1027/0 

1 / S fl-RTT UR 

“'I'. ^ 

r.ii i] 


S O. 25.—Whereas by notification of the Government 
of Indiu in the Ministry of Petroleum & Natural Gas 
S.O. No, 2343 dated 23-9-R9 under sub-section (1) of Sec¬ 
tion 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of I%2), the 
Central Government declared it's intention to acquire the 
right of user in lands specified in the schedule appended t» 
that notification for the purpose of laying pipeline. 

And whereas, the Competent Authority has undei sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government : 

3655 Gl/89—3. 


T.-W, X_ri 1111 , attuvn, IUV til VJ V-J *C 1 J IlllClIL UUbUlS llml 

the right of user in the said lands shall instead of vesting 
in Central Government vests on this date of the publication 
of this declaration in the Oil & Natural Gas Commission 
free from all encumbrances. 

SCHEDULE 

PIPELINE FROM NKHB TO NK GGS I 
State : Gujarat Dist : Abmadabad Tnluka : Virflmagam 

Village Survey No. Hec. Area Centaire 

Bhflfariya 57/7 0 06 00 

57/5 0 03 36 

57/3 0 1 0 08 

57/1 0 01 08 

[Nj. 0-1UK7/61/87-0.N.G.D.III] 
TT.RT. 26—R?T: R^lfTRR xfk «tpTR q-rSTTITR RfR ^ 

RRjftR V RfaWT RST XTRR RfaPpTR, 1962 (l 962 TT 50 ) 

8?f 0T3T 3 8f'r RTOITT (1) ap qsffq -jnrq RTtfTR ^dffRqR 
Rk 8TirrRqt jfn RStTOR Rf RftT^RRT RT.Rr.R. 2545 RTct* 
23-9-89 5PR %?slR RRprt: R RR RfR^RdT ^ RRTR *T 

'jfRRf R RRRfR % RtRRTT HffY RIWBXRY Rif fRlSTR ^7 
PfR RfgR 5F-R TP RTRf RtRR RlflR 4TT fRqr RT | 

R"k RR. RRR RTtb-TlVf R TTR RfRfRqR ttTTT R 5?f 
jWFT ( 1 ) RT RtfiR Rrarc Rt fkftj: R ft R I 

Rk Rth, RR. RfiftR RTUT R R*FT ftTlR qr fRRpT apTR ^ 
qrrqpr wftl^RRT R RRrR R^^/Rr R fkkrf%nar Rfpqf if RTq’fq 
tt RfRRp- rFrr rtr rt kfRjRT ftnrr S' I 

RR, RR RRR RFRfRRR Ri RPT 6 R’l TTffPT ( 1 ) fftTT 
RRR yrfRR RT RRPT R^ ^rr RrjTtq JTrR(T RlfRR R'fRf 

Jl fR RR RfRtfRRr R RRJR sttrRi' if fRfRFrT FTP ^fqqf if 
TTRTR Rt RfRRrr RIT'T'TITR fRWTR R fRR nR^RTr RpRR fRRT 
RPTT t I 

rV rtr tr sjpt Ri ttrft (1) -rnr ?r tJTfRT4f rt 

It ’ITT R7R ^tt Rps'i'R fFRF fR?R RTl f, fR RRT RfRRf if 
ijUtflR RT RfRRTT R^“i'T RS'RF R fdF^R FfR Rt TRPT Rr Rfr 
RTrFrR RR RTRtR R, RRf RTRIRt R RRT JfT if. RrRRT % RRTRR 
=Fr ?r TCt i Rr fRkq f’mr i 

RRR.Rr’ 

RR Rr.Rt. R nq.sff.qf iff fr.nR. q-p RRR Rr?R FtotR 
Rf^rr 

RtLTim fiTRr.R RrRRT RSRTRr 

Rk rorrRR. R'T?T r WP. R'Rfrr T 

1 2 3 .1 5 

|RRr 2U7 0 1 2 84 

212 5 0 7 3 2 
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217 
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09 

2 1 


218 

0 
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219 
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0 3 

49 


216 

0 

no 

4-3 


220 

0 

08 

26 

[ft. m . - 1 10 2 7 / 6 2/ 8 9-ftt. TO, ftf. ftr.-ITI] 


S.O. 26,—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S.O. No. 2545 dated 23-9-89 under sub-section (1) of Sec¬ 
tion 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government declared it's intention to acquire the 
right of user in lands specified in the schedule appended to 
that notification for the purpose of laying pipeline. 

"Anil whereas, the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification; 
notification; 

Now therefore, in exerr.se of the power conferred by sub¬ 
section (1) of section 6 of the said Act, the Cential 
Government herebj declares that the right of user in I lie 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further In exercise of power conferred bv sub-sec¬ 
tion (4) of the section, the Central ’Government directs that 
the right of user in the said lands shall instead of vesting 
in Central Government vests on this date of the publication 
of this declaration in tile Oil & Natural C.as Commission 
free from all encumbrances. 


TOff fa 3TOT Vfft ir fftft*3 Ttf sqfar, TOT Hfft 45 ftift 
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lrt to faro faftr Etprcpfr tfr 1 

'ftr.TOT.tfr.il. ft tfj'. 99 . 9 , 99 ;. nr TO tost faroft % fair 
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0 
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03 
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08 

71 
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06 
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0 

17 
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632 

0 

0 3 

25 
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0 

12 

4K 


662 
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0 

03 

53 
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0 

04 

42 
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0 

20 
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0 

11 
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SCHEDULE 

PIPELINE FROM SOB. 15 TO SOB. VTF. 
State : G'-ija. at Di trict & Tali-ka ; Melvana 


Village 

Block No, 

Hec 


Area 

Ccr. 

Hebuva 

207 


9 

12 

84 


212 


0 

07 

32 


217 


0 

09 

74 


21R 


0 

09 

or. 


219 


0 

00 

48 


216 


0 

00 

48 


220 


(1 

08 

28 


[N. O.- 1 1027/62/89-0. N.C..D.II1] 
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97 
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TOTO ft 

ftf.rnT.9ft 

.i. ft 


ftjffaTOT % TffaTOT % faq 9 TWTTS 9 99 

wr tTTgrfapsp (fa xrjqpr fprr flrarf rortff rorfar 1 

xfk m: tot toFpt faT ft fa f?*fr totto wft flrerft % jfntro 
fan rrqeqmd Jr 9^19 'ijfir if -399)9 

wffar 9TOT1 9prTO95 ft ! 

xft; sw ftftfaror *tfa tjfajr 9^99159 (dfft Jf 999)9 % 
xrfewTT 99 *r#?r) wfafftror, 1962 (1902 59 so) «tft tot :t 
9 ft gntrirr ( 1 ) erro wr vrfaTftf to 9tff9 ^n %?tf)9 
TOTOT ft TOTft 399)9 TO WftlTfa 9fmT TOtft TO TOTTO WPT9 

qrrrgm fttfkT faro ft 1 


S.O. 27,—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNBE to GNAF in Gujarat 
State pipeline should be laid by the Oil & Natural Gas 
Commission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquired that rigid of user 
in the ftmd described in the schedule annexed hereto : 

Now, therefore in exercise of the powers conferred bv 
sub-section (1) Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, obiect to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Oas Commission. Construction 
Maintenance Division, Mnkurpurn Road, Vadodra-39000.9. 


And every pcoon making such an objection shall also 
state specifically whether he wishes to he heard in person or 
by legal Practitioner. 

SCHEDULE 


PIPELINE FROM GNBE TO NGN AT 
Slate : Q ijrrat District : Bharuch Taluka : Allied 

Village Bl ' ck No. I-Lct Art a Cellliaie 

1 2 3 


M a mmol 


C»rt Irack 

0 

07 

70 

617 

0 

03 

79 

618 

0 

10 

40 

620 

0 

OR 

71 

627 

0 

06 

56 
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0 03 25 
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0 03 58 

0 04 42 
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0 01 50 
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S.O. 28.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNBD to GNBI in Gujarat 
State pipeline should be luid by the Oil & Natural Gas 
Commission ; 


And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquired that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore in exercise of the powers conferred by 
sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein: 

Provided that any person interested in the saij land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Ga_s Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodra-390009. 

And every person making such an objection shall also 
state specifically whether lie wishes to be hear in person or 
by legal Practioner. 

schedule 

PIPELINE FROM GNBD TO NGUI 


S ate : G.(jurat District : Bharuch Taluka : Vagra 

Village 

Block No. 

Hect. 

Are Ctntiarc 

Aladar 

54 

0 

40 

82 


56 Part 

1 

21 

11 


G ’v(. Bund 

() 

02 

86 


53 

0 

19 

63 


52 

0 

49 

01 


Cart tracn 

0 

01 

67 


51 

0 

27 

82 


56 
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26 

52 


111 
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18 

85 


109 

0 

17 

65 


Cirt track 

0 

05 

30 


112 

0 

39 

00 


[No. 
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S.o. 29,—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S.O. No. 872 tinted 23-8-89 under sub-section (1) of Sec¬ 
tion 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in l.and) Act, 1962 (50 of 19b2), the 
Central Government declared it’s intention to acquire the 
right of user in lands specified in the schedule appended to 
that notification for the purpose of laying pipolinc. 

And'whereas, the Competent Authority Has under sub- 
seciton (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this 
notification 

Now therefore, in exercise of the power confeircd by sub¬ 
section (1) of the 5 1 tii i, 6 of the said Act, the Central 
Government hereby crtlarcs that the right of user in the 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying th c pipeline; 
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And further in exercise of power conferred by sub-sec¬ 
tion (4) of the section, thc Central Government directs that 
the right of u?P? in the said land9 shall instead of vesting 
in Central Government vests on this date of the publication 
of this declaration in the Oil & Natural Gas Commission 
free from encumbrances. 

SCHEDULE 

PIPELINE FOR K.N.K. PHASE If 
State : Gujarat Disir : Kheda Taluka : Matar 


Village Surwy No. ,llec. Are Ceniarc 


S.O. 30.—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S.O. No. 2142 dated 9-9-89 under sub-section !l) of Sec¬ 
tion 3 of the Petroleum und Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government declared it’s intention to acquire the 
l ight of user in lands specified in the schedule appended to 
that notification for the purpose of laying pipeline; 

And whereas, the Competent Authority has under sub¬ 
section (1) of ihe Section 6 of the said Ac, submitted report 
to thc Government; 
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[(N.i. 0-11027/23/89-0.N.G.D.-Iff) 

9Tr. *TT. 30 .—’-Ft: ifffPm 4ft 7 uftpT TlOTTflpr wfq 7 

ft 41 fa 473 77 spsta trfstfmTR, 11>62 ( ID02 g7 5f)) y?| 

nnr 3 4f Tgqrn (1) 77 qtfrr vpjt jr^t % *flT 

(fa rranra 41 4tfa3|q7r 77 . xn 4. 2142 nrflur 9 - 9 - 

S9 JTTr 44(7 77477 7 77 qfejTTT ff 7?R7 if fafc- 

fes vTTrrqf if 777 I 4 vtfmp vt 71*77117 4t Firefa % fan 
rFsbt vvr 77 sppti cthtr q’Tffar tt fen nr 

4ft 7 47: 7817 ITtfuTrC % 377 llfaffam 4f qm fi 4f 77 

trra (i) % wtftn twr 4t f^fft 7 ff, 

RV3 4T[7, 47: foffa 77477 -jqq friftj gy faqjy % 

'TT'TTrf ^7 xrfSfTTT 7 W if Vjftqt if 774 prf 

47 TfffalR trffaf 4R7 47 faffaTU f<R7 
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And further whereas the Central Government has, after 
considering thc said report decided to acquire the light of 
user in the lands in ihe schedule appended to this 
notification; 

Now therefore, in exercise of Ihe po«ver conferred by sub¬ 
section (1) of the beet mu 6 of the sam Act. thc Ceuiral 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended (o this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-sec¬ 
tion (4) of the section, the Central Government directs that 
the right of user in the said lands shall instead of vesting 
in Central Government vests on this date of the publication 
of this declaration in the Oil & Natural Gas Commission 
free from encumbrances. 

SCHEDULE 

PlPELfNE FROM BLICTO BJ.HY 


Slate : Guja r at 

Dist ; Mehsana 

Taluka 

: Mehsana 

Village 

Survey No, 

Heel. 

Arc 

Cntiare 

1 

2 

3 

4 

4 

Balol 
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0 

05 

76 


1216 

0 

01 

20 


1217 

0 

02 

) 6 
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And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this 

notification; 


Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 
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S,0, 31.—^Whereas by notification of the Government 
of India in Ihe Ministry of Petroleum & Natural Gas 
S.O. No. 2134 dated 9-9-9 under sub-section (1) of Sec¬ 
tion 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government declared it’s intention to acquire the 
right of user in lands specified in the schedule appended to 
that notification for the purpose of laying pipeline; 

1 

And whereas, the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government; 


And further in exercise of power conferred by sub-sec¬ 
tion (4) of .the section, the Central Government directs that 
the right of user in the said lands shall instead of vesting 
in Central Government vests on this date of the publication 
of this declaration in the Oil & Natural Gas Commission 
free from encumbrances. 

SCHEDULE 

PIPLE1NE NKGN TO NIC GGS 111. 


State : Gujarat 

Divt' let & Taluka ; 

Mcfaana 

Centiare 

Village 

Survey No. Hcc. 

Aie 

Dhanpui a 
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0 

06 

72 


655,1 

0 

02 

52 
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0 

16 

32 


653 

0 

00 
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0 

09 
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0 

12 

00 
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S.O. 32,—Whereas it appears to the Centra) Government 
that it is necessary in the public interest that for the 
transport of petroleum from GNDG to EPS in Gujarat 
State pipeline should be laid by the Oil & Natural (ins 
Commission. 

And whereas it uppcais that for the purpose of laying 
such pipeline, it L necessary to acquired that right of user 
in the land described in the schedule annexed hereto:—' 

Now, therefore in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the land) 
Acl, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodra-390009. 

And every person making such an objection shall also 
state specifically whether he wishes to he hear in pci son or 
by legal Practiouer. 

SCHEDULE 

PIPELINE FROM GNDG TO E.P.S. 

State : Gujarat District ; Bharuch Taluka : Vaoxa 

Village Block No. EUc. Are Csntiaro 

'] 2 3 4 5 

Gimlhar 322/A-I B 0 89 41 

[NO. O-l 1027/1 6./89-ONG.D.H1 


MINISTRY OF ENERGY 
(Department of Coal) 

CORRIGENDUM) 

New Delhi, the 14th December, 1989 

S.O. 33.—In the notification of the Government of 
India in the Ministiy of Energy (Department of Loal), 
S.O. No, 120(E), published in the Gazette of Tndia, Extra¬ 
ordinary, Part IF, Section 3, Sub-section (ii), dated the 27th 
February, 1987, under the heading “(Department of Coal)” 
for “25th February, 1986” read “25th February, 1987”. 

[No. 43015]4|87-CA|LSW] 
B. B, RAO, Under Secy. 


qlq7 fqqtqq qqpqq 

nf fe’ifi, 15 Rfi«rr, ltlS9 

RTF. ql. 34 .—TITqtq hPPT qfbffqqq, It) 5,1 (1953 

ti 27) tfr sri 5 ( 1 ) sm atfr qfrm ti joftn ttt ^3 
q7TT7 A7TPT (T ETZ ijftrqi % qsq(T s 4l rdT ItSj ATT 
tthfm =eff'Fi z qntfr | 1 

[wi mft. 18014 / 9 / 89 — 2 . fir. (wiif. 2.)] 

t. qn. qnnr«r, qqr qfaq 

MINISTRY OF CIVIT. AVIATION 
New Delhi, the 15th December, 1989 

S.O. 34.—Tn exercise of the powers conferred by Sec¬ 
tion 5(1) of the Air Corporations Act, 1953 (27 of 1953), 
the Central Government hereby accept the resignation of 
Shri Ratan Tata, as Chairman of Air India, with immediate 
effect. 

[No, AV. 18014/9/89-At: (IAIJ 
J. R, NAGPAL, Under Secy. 


( <1*frPif5pTPT) 

AV ftrft, 21 fTT<=G 1989 

TMTE 35 •—JITfiTT T, HTHfn qrqiTT ATT Yd-iv'fq yqq 3ftT qqifq qfolPurq, 195S (1958 TI 24) T> HTTI i Tf 

•jtstto (1) t! qqwrqqiT vtrei T fqqtq (qrcftq 'jrqrq qtfqq) t( qfafqqt if. ti ,wi. 2713 10 qqrq, 19.3s 

lira nfrqnq % qm 2, 3, jwi (ii), qir)*r tn fqim, mss if TTifarq t( 4 1 qr, tc qfa'j-TC t( q 

fsffwsi (t*ql7T Ti Ttrjlq q-ppq ®1 qtftq % Wq4 HITq tV qt qtq A?) Tf q( «frr qq qIffTA71 Ti TT Rfd Til ^7i7-17 

t qifpT e,t qfq?itq iqrq vx atat m «ff, 

stk qw rnnis qqqt Tf )2 fqqrqr, tsss ti vtauj tv fqqt qqr it, 
qq:, qq TdfW qilT.T, q<Jl qfafqqq Tf (IFt 4 Ti TWITI ( 3 ) jra IRff TidM Ti SAG T 7 d Vifitf T-h« 6 S if f-Tufhprr 


sriqfq q’tqiTT t> 

ip^iq q^q ti 

qffhq qraft £ 1 

qqijqr 



q'q 7I3T W9T 

fqqr 

diFTi'T 

Tirol cl 

(f-qiTT TI Tiq 

T qG'fq qi'T qdr Ilqyq 
•qiiTATi 

] 

- 


4 

5 

(t 

te ss ri 


qffi'TTt 

qrnqriq 

qqiv ®f Ti TAG 

qqra qTq^i 1 

qftflq q, u, 30, 2 1, 

53 0 13, 522117, 52511 ,9, 

qrr 539124 ti ■tqi qrq 
jq; vq^q -qq qqfqi 

qqi qp; 







[W (I--** 3 (ii) J 


jTf-C'-J Hr TPl'TS : fi.iaoo/TtT 16,1911 

wrf 


fttfW 


i 5 ifkl iftT ufSprar 


—WW 6 

c ^tit ^. ;k s 


qWT»T. 5361? 3rk 5221 1 7 

fesfr jfa ffm mi 


Tf4W—WOT r.*l\z If. 2.1 afir 52914 Tl Vtn -ffll 

"few—iFtsn iy, 33 £ 11 o 4k wiurtf?rie 

H. 9, 20 sffe: 51 bit >FG I 


oj i \m 


\ v /^- 

Y/f \ *? 


7 *, 


mm 


--■"' ' -"'W \ 

i 1 v , \ \ * 



; Kr\■ *\ \ \ \\v\\ t 

- *\\UIH,\UW'. Yv\ ( 

-■ \ \ V ^^ *\ 1 \ % \ \ \ f \\ \\ t 

\ \ C \'' v - ' \ ^ \\ \\ 

\\\\ B H\VA-\ \\\\ 
f # \\\ r\ 1 \ * .v^ v \\\\ 

1 * V\ v \v' \ 'A\ \\ 

• \ *yX- -Vv—V\\ 

N \\\ M \\ u\ 

; - \| f !i\i.' \'V 

™ s* 8 1 I *> V \ 'A 


j r A 

j l«wW 


J 

MV 


I1—--J _ 

;« \""- 

i \ 


VI !- 
I ... » 


/ / « : 
/ k /-* I 

// V i 

/V o ! 

• ■ % - y - 


^ 1 M i 

I I f \ j 


! \ : I i 

! \L J j 


[tf. 2/5/ai-tn»T 1 



24 


[PAki II— Six, :i (ii)] 


THE GVZETTE OF JXDIA : JANUARY u, 1(00/FATSA Jrt, 1911 


ARCHAEOLOGICAL SURVEY OF TNDIA 
(Department o£ Culture) 

New Delhi, the 21st December, 1989 
(ARCHAEOLOGY) 

S.O. 35.—Whereas by a notification of the Government 
of India in the Department of Culture (Archaeological Survey 
of India) No. S.O, 2713, ddted the 10th August, 1988, pub¬ 
lished in the Gazette of India, Part H, Section 3, Sub-section 
(ii) dated: the 10th September, 1988 the Central 
Government gave two mouths' notice of its intention 


to declare the monument specified in the Schedule 
to the said notification to be of national importance and a 
copy of the notification was affixed in a conspicuous place 
near the said monuments as required by sub-section (1) of 
section 4 of the Ancient Monuments and Archaeological Sites 
and Remains Act, 1958 <24 of 1958); 

And whereas [he said Gazette was made available to the 
public on 12th September, 1988 ; 

Now, therefore in exercise of the powers conferred by sub¬ 
section 3 of section 4 of the said Act, the Central Government 
hereby declares the Ancient monument specified in the 
Schedule annexed hereto to be of national importance. 


SCHEDULE 


Union Territory District Telisil locality Name of monument Revenue plot numers in¬ 

cluded under protection 



D.-lhi IXlhi Mehrauli l.adha sarai Unknown Tomb said to Part of survey plot Nos. 7, 

beof A/imKhan. 20 and 21,536/8,522/17. 


525/19 and 529/24 as 
shown on the site plan 
reproduced below. 


An. a 

Boundaries 

Ow zership 

Remarks 

7 

8 

7 

10 

1 5 Bigha and 

14 Biiwa. 

North. Survey plot No. 6 

Last, Survey plot No. 335 

Survey plot No;, 536/8 and 522/17 p ivau. 

Remaining GiamSablia. 

Nil 


SOUTH. Remaning portion of Su vty 
plot Nos.21 and 529/24. 

WEST. Survey plot No. 538/10 a r.d 
remaining portion of Survty of plot Nos. 
9,20, and 536/8, 
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T .WI, 36—TOIW TOTOT WPTO TOTOT % flWPI (WRdiW JttaW W«P>r) Wl Wp sftf'J'FTI W. TO.TO. 3028 nlfbff 

io ^5, 1988 giro, «ft wtro w Tmpta, r vmr 2, w* 3, (ii). witw 2 wit'1988 *r spslfiira tV wt *fr, wfcr^wi *rl ww^ft 

if fafHfra WeWIW TO TieSJhT Tim TO tftflfJT TOTO $ TO WITOT TO t TOW TO ^UTO ii «ff, 

WYc a’K'rw trwiw awr yferciw fpt wfr nwTO jnfsfeww 1 95 s (i 958 to 2.1) to wfi 4 to wwaiti (1) to totstiwwit tot 

vftjTfWi «Flr tpp srfti ww.to: % tpfh ft wtottw twtw to toti t wf «fr, 

1 

4fp %wPw totot n?r tnfr totott toY t fari to! ws?f pi «rr, 

SPT, %;£|W WTOtP', WTO trfafeorW TO OFf 4 ti WIFI ( 3 ) gp'l TOW WfTOhf TO 3 TOW TOfi {[a, vflt TO *f fqfeifcW 

srHirr TOWFip qff ri^nr wiror to wiPm toTc $ 1 


X1TO fwi fl^flR . WftsSvt WFfnTOTOWiW TOSFT %■ TOtffR ■ wfewfei 1 fro 

WlY T’aTO' TOW WTOFF 


1 

2 

3 4 

5 

6 



fWhi fvpFtfrj-r TO.fmr 

wlronw TOcwl 
wftro 

TOfW'H TOW WWIT 204 



7: 


8 

9 

10 


Wet 


tfmifi 


femur 



— —•—r -—-—■—*----- - —■ *—|f —' — ' ■ ' ---— — ■■■ ■- 

691 TO«frro: TO1-»W TOTOfr 


yr—TO F WWfev 20 5 

4 fauF-TOWr TORT lfWtTO-2 0 2/4 sffe 20 2/ s 
wfW*T—TOfeW TOF WTOftr 202/6, 202/7, aftt 
202/a I 


[w, 2/2 2/h 1-itjt] 


S.O. 3f>.—Whereas by a notification of the Government 
of India in the Department of Culture (Archoeological Survey 
of India)i No. S.O. 202? dated the 10th June, 1988 pub¬ 
lished in the Gazette of India, Part IT, Section 3, Sub-section 
(if) dated the 2nd July, 1988, the Central Government 
gave two months notice of its intention to declare the 
ancient monument specified in the Schedule below to be of 
National importance; 

And whereas, a copy of the notification was affixed as 
required by sub-section (1) of section 4 of the Ancient Monu¬ 
ments and Archaeological Sites and Remains Act, 1958 (24 


of 1958) in a conspicuous place near the said ancient monu¬ 
ment ; 

And whereas, no objections have te«n received to the 
rucking of such declaration by the Central Government; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section .(3) of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958), 
the Central Government hereby declares the ancient monu¬ 
ment specified in the Schedule below to be of national 
importance. 


SCHEDULE 

StWe 

District 

Tehsil 

Locality 

Nome of monument 

Revenue plot numbers in- 
cluled under protection. 

1 

2 

3 

4 * 

5 

6 

Karnataka 

Shimoga 

Shikaripur 

Belligavi 

Somanatha Swflmy 
Temple. 

Survey plot No. 204. 




[vrrc IT--Jars' a(ii)] 

Area 

7 

691 sq, meters. 


Bju ti.arics 


NORTH.-Road, 

EAST. -Survey plot No. 205. 

SOUTH. — Survey plot No. 202/4 and 
202/5. 

WEST. -Survey plot No;. 202/6,202/7. 

and 202/8. 


tr vom «tT!Rr 6, t99o/^W 16 , ion 
Ownership 
7 

Government". 


Rcmai ks 
10 


[No.2./22/81-M] 


TT.srl. 37 ■— fafrT *p?pp •A Wg V’T £ fa TOW RTlffl i j frfofT«Z' JTrTft TRUITT TIGjrrtT ’Rl 

m-, TTsr, wit trpfiT jrihtt ?i«rr arfa *rftrfsw»T, i 958 (1958 t 24) <rr srrri 4 Tt tthtri( i) 

ffIT|- STeT TfHTf Tt st'Jrttr TT% gu MTTl'T pRIiTT vt TRjOT JORT Tr t/rfsPT tt% % WITRT Td ^TTI 11 

fRTIT, IftT Rfi-T^TTr T T|3pTfl *T STtfSTT Tf HITW H *1 RIH Tt *TTfa % ^TcR tjifd JTr^fa dWiTT 4 ffEVTtf farfV 

3r c d feriV wrsfa tt fwir «r><fr 1 




H'OTTf'PI ^TPPT 


rrW’ir T fan WrfaflT fVn 5p% «Tfa TORT 

RTITWfai: 



1891.70d4ST 


1- 3T1T—dr^HT TT, «TT tffal 

JT—ft. 959 TrTfa 

tfftriT—fwi wra <tft tt ?fro 

TjWT—dfPf sflTRt, fa. fa. TTfa O' TRRT»Tlfl <TT 

3 . 5-t^t— 4ter$wm, *nr®rrat, m’&vi fari^r 1 

g/f—fa *n»f $ jtt if fafar, Titrr up? Rt tt Tffar 1 

?f{fpjT—^aTfa4 . iTg 511 c f)'952 l 7^953, ofatn6 Ti *fa'<TPT 
SlVc'frippJT TRT V WTTTI W. 39 4)r^TWPTI 
erffarr—rffad^T »ET T1 5RTTT TT. 39 T1 WT^TPI 


JTpr STatTT ffTTIT 
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trn^r tfrr ttitpi : thtatV «, isho/'tVi in, ion 


['FFT It--^7 3(it)] 

S.o. 3 1 .—Whereas the Central Government is of lire 
Opinion that ihe ailcient monument specified in the Schedule 
annexed hereto is of national importance ; 

Now, therefore, in exercise of the powers conferred hy 
sub-section (J) of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958), 


the Centrat Government hereby gives notice of its intention 
to declare the said ancient monument to be of national 
importance. 

Any objection which may be received within a period of 
tvvo months from the date of issue of this notification in the 
Official Gazette from any person interested in the said ancient 
monument will be taken into consideration by the Central 
Government. 


SCHEDULE 


Stale 


District 


locality 


Name of Monument Revenue plot numbers to be 

in .'luted under protection 


1 


3 


4 


5 


I, Madhya Pradesh Raisen 


1. Bhaianpu 1 ' 

2. Amchha Khurd 

3. Amchha Kalan 

4. Kesahvara 

5. Gotampur 

6. Borda 

7. Bineka 

8. Tejpura 


Prehistoric Rockshclters with 
paintings comprising ofTajpuia 
Bineka, Bhimbclhka, Lakha- 
juar East & Lakhajuar West, 
groups 


I—Pait of Forc<( Compait- 
mt rtN umber P-959 as shown 
on the site plan reproduced 
bc'ow. 

It -’VP-tlt of Forest Compart¬ 
ment Number P-951, P-952, 
P-953, P-956, P-957, P-958 
and part of revenue Khasra 
number 29 of Village Gotam- 
pur and part of survey num¬ 
ber 209 of village Bhianpura. 


Area 

Boundaries. 


Ownership 

Renia rks 

6 

7 


8 

9 


1891.70 Hectares f—Norlh— Forest boundary of Tttjpura Government of Madhya Pradesh 

Forest. 

East- Part of Forest Compartment number 
P.959 

South—Forest boundary of village Bineka. 

West.—Cart track abutting Nala a nd P.W.D, 

road. 

fl V North -Village Kcsalwara. Amchhu 
Kalan, Amchha Khurd, Bhianpur. 

East. - Forest boundary of village Bineka, 

Borda in the cast of Railway line. 

South.- Remaining parts of Forest Com¬ 
partment numbers P-951, P-952, P-953, 

P-956and remaining part ofKhasra No. 

29 of Village Gotampur. 

West—Remaining part of Khasra No. 29 
of Village Gotampur and road. 
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vnn ttt -n^TT^ : w) e, lfm/tfn in, 1911 

Sri.71 j«. — jpfjur tor h, nrra 77747 % 7771(3 F.rrrr (vtpttpi yrc* <rw) -Hi pt r(u hhi *i. iri.m. 3200 -kst 
VI 1.4.;a ai"31, ■ft ’7173 % -'Iwr. '*n-f 2, :t, 377'! ( 11 ) a;77 2- 77J5f T , J‘)S.'! ir SHm-TT qTl iff 7’, 71717 nW’TT 

Wl-5717^7;q 7*17f aftr 7777 WfufWT, 1954 (l958 74 24 ) 74 URl 4 74 T’TJF.T (l) %( 77^771-' 3W 7f7^77t TsV 77^71' 7 
fTfqff'J 7OT]7?P ifir 71'£ 1 7 Tf.^7 71 *frft3 777 % 777 7t77 Tf 7f 7!3 T4 ^771 73 7f 737 377 7^771 Jpt ' T f 7ft 377 *1771737 
% »pfV7 mp 7T77W 47T7 7T 771 71 iff «fr, 

sfH 373 71 TO 7771 <T4 31 77^4, 1,988 37 17757 T71 (771 731 71, 

3 ftT =|;f?f7 73737 >14 73,-4 fljprf Triarr sri '3 R.fi m\ (*\ 

73-, 43-tfVq jrmr .-JR itrftrfjm -r'f ara 4 34 7-rrra (: ) sr'i 77 <t ti uq'r-i ttit 57, i/ft ‘fftw fi faftftu 

7 pfi '3 tftffii-P 91 ) 711517 7 pTP 9 74 7 rf 77 71171 & I 


3T7^f 

7177 

(ft-TI 

7ft:w5r 

7771771 *11 7:7 

7TW7 % 7717 RfelftR 71777 

'7.5 TWP 

1 

2 

3 

4 

5 


>7j/t’Tf77ft 

fTrftr 

7> 7fff75 

J7771 '7:5 7 . 3 7 l/l 


sfa 


Thtlff 

*71(7*9 

faTTfepii 



7 

8 

9 

160 spf 7)J7 


7’?ST'7 ’-vTrJ 7 . 3 7411% WrTf 3f)T f*7m 3%tf 777113: 

tWTuTfi 7*17 

— 

[7. 2/16/78-77] 


S.O. 38.—Whereas by a notification of the Government of 
India in the Department of Culture (Archaeological Survey 
of India) No. S.O. 3200, dated the 12th October, 1988 pub 
lished in the Part IT, Section 3, Sub-section (ii) of 
the Gazette of India, dated the 29th October, 1988, the 
Central Government gave two months’ notice of its 
intention to declare the monument specified in the Schedule 
to the said notification to be of national importance and a 
copy of the said notification was affixed in a conspicuous 
place near the said, monoment as required by sub-section ( 1 ) 
of section 4 of the Ancient Monuments and Archaeological 
Sites and Remains Act, 1958 (24 of 1958). 


And whereas the said Gazette was made available to the 
public on 31st October, 1988 ; 

And whereas no objection from the public has been received 
by the Central Government ; 

Now, therefore in exercise of the powers conferred by sub¬ 
section 3 of section 4 of ihe said Act, the Central Government 
hereby declares the Ancient monument specified in the 
Schedule unnexed hereto to be of national importance. 


SCHEDULE 


State 

District 

Locality 

Name of monument. 

Revenue pi ct number 
included under protec¬ 
tion 

1 

2 

3 

4 

5 

Himachal Pradesh. 

Lahaul and Spiti 

Spiti 

Phoo Gumpha Buddhist 
Monastery, 

Khasra plot no.374/1 


Area 
6 ~ 


150 square meters. 


Boundaries Ownership Remarks 

7 8 "9 

Unsurveyed hill all around Himachal Pradesh Government. — 

surve plot No. 374/1. 


[Nj. 2/16/78-M] 
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w.wr. jo.miTif, riTir' rwirr rrt 'U'u'TtR «rr sfp vr&K Rfkfim, mss (i y 5 a 21 ) m upr lirryr- 
HTITT (l) RT WOTfiTRiR RFT RVRt|T *(7 RrfifR ftrRTR (RPTTfR T'.IRrR RRlTR) ^ mp ^rfa^TTr R. R7.R I. 15M, Frrfft f 5 iff, I<i8« 
STtr aft RTTR % TPfRR, RTR 2, 3, TO (ii) RiTpt 21 RT, 1988 it RRlfrlR Rf «fV, R4R ufa^r # T R ftrftf^ 

RRPr WT5T Rt ti^nr Rfc?T Rf RTftnf RRR % WRR rivpt tfr Tt RtR ^ g’RRr *fr *fr sftr rr wflrfpRr *tT Rip stRt rrt rtr % Riftr 
rt nm ^ prh ir rrt r£ «fr, 


rV RRT TINT'S TiTRrfi Upf 23 Rt, 1988 RT JRSfS l l' RTf feRj RTf Rf, 

RT %5SHr RRR(V RT RRRf R RTf RltS<T R[ r T Rjfr gUR tf. 

W, fefk RTRC, RRT RfafRRR Rf ETRT 4 RT RRRFT ( 3 ) jp;f RRfT Rfrfrfi Rf TT'lR RtR J'T, ^ RTlif^ mjrjsfr R ffiffifcr;r 
irrtiR wtr rt tig^r r^?r rt Rtfor Rofr $ i 


r^rt 


TIJR 

Dm 

crofter 

Rftnfa 

«n=r ri rir 

trotTR R Rijhr Rfiarfm (%Rf jffsf 
HR! TtRPR CRTS tfiJUTR 

1 

o 

(i 

4 

5 

G 



nr^riT 

RgfRRt »ahrr 

Rf’ftR SfiTT 

R#WR CT^tR R. 123 




(srsprrjt) 




W5T 

RtRY 

mfRcT 

feurfopri 

7 

8 

9 

10 

12. 43S(^ 

grrr—RjfWRRTRR. 90, 01, 91, 03, 94*fa; 99 
—R^ffPR CRTS’ R. 122^1? 143 

ttfSPR—RvfsPR cRtT R. fi2, 124, 125, 126. 1 27, 
128 , 129, 130, 1 31, 134, 1 36, 1 37, URlfrr 
139 1 

qfiiRR—R^SPR mT tf. 63, fin, 70, 71, 72, 73, 74, 
75, 76, 77, 78, 79 ifr 5 ! 80 1 

RRR 

(tfTRRRrst) 

RflfuTR rRIT d. 2391123 T7 
RltjfRR RDP J 1 




[R. 2/45/7 6-fiRjj 


g q 39 _Whereas by a notification of the Government 

of India in the Department oF Culture (Archaeological Survey 
of Tndia) No. S.O. 1544, dated the 5th May, 1988 pub¬ 
lished in Part II, .Section 3, Sub-section (ii) of 
the Gazette of India, dated the 21st May, 1988, the 
Central Government gave two months notice of ds inten¬ 
tion to declare the ancient site specified in the Schedule to 
the said notification to be of national importance and 3 
copy of the said notification was affixed in a conspicuous 
place near the said site as required by sub-section 
(1) of section 4 of tbe Ancient Monuments and Archaeological 
Sites ai)d Remains Act, 1958 (24 of 1958). 


And whereas the said Gazette was made available to tbe 
public on the 23rd May, 1988 ; 

And whereas no objection from the public has been received 
by the Central Government ; 

Now, therefore in exercise of the powers conferred by sub¬ 
section (3) of section 4 of the said Act. the Central Gov¬ 
ernment hereby declare? the Ancient Site specified in the 
Schedule annexed hereto to be of national importance. 









[*rprII--!5£ 3(ii)] 
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SCHEDULE 

State 

District 

Tehsii 

Locality Name of site Revenue plot numbers included 

ur.dei protection. 

1 

2 

3 

4 5 6 

Uttar Pradesh 

HarJoi 

Shahbad 

Pahunchina Khcra (Lakhamapur) Ancient mound Survey plot No. 123 


Area Boundaries Ownership Remarks 

7 8 9 10 


12 .438 Hectares NORTH.— Survey plot Nos. 90, 91, 92, 93 94 and 99 Bli.iwan fGram Samai) A modern temple stands 

EAST—Survey plot Nos, 122 end 143. on survey plot No. 

South—Survey p ot Nos. 62. 124, 125. 126, 127, 128, 239/123. 

129, 130, 131, 134, 130, 137, 138 and 139. 

WEST —survey plot Nos. 63. 66, 70, 71, 72, 73, 74, 

75, 76, 77, 78, 79 ,.nd 80. 

{No. 2/45/76* M ] 


srr.wr. 40 . —toffar »ff *tr, nr fa *r fafriw TpfPt jerith: irfr^ ^rr fc, 

Wrf:, trsr, Wn rnht, srpfrR Rwrrw wr 3rrtr?«ffa ffrt sr<riw «rFsrfwr, 195.3 (i 958 4 rr 24) «pr rpt 4 *r ttoft (1) 

JTTT 5PTW BTpPWf Wt OTTr TNt 5 ^, TW Ur'frT tfWlTV apt Vfn W Rifat t prR tt<T4 KI1R # tJWtpff ff, 

nir trrefa «rr, & ut *rfag*rrr *f vm* R Rtn vrk tfr Tfasr fr tt wm # twfa % tirr? m mfnr *Mrnv n fafa 

srfar if jttn vflvrr, rttn faRt 7 favr i 





fan 

TFr% 

RTRlTsp TT RPT 

JUOT ^ Rtffa JTl^TTf%FT fair TTf^r 
Ti'SSTOTlSRWtfr 

1 

2 

3 

4 

5 

nOM+ff ^ri^T 

fipfr 

rfWr RvPlRRFmflT 

^Rfan/atR.fatT tiw 

tffa ?«T5T if WRfjpT 

IT^fJTir crjrz rftPTR; 404 ’ff 5 ' 

mm orrr »mhr Tr ret 



tffR'p 


fOTfirtJt 


6 


NtfiSW vtTtJ Wtfa 404-0. 221 *T?«rR 

r^rie rfsrafa 4 0 3 40 ret 0.11 *ftr 

1 7 


■J4U—c^pt tfalPF 4 0 3 4f I ifa RT'T 
^—tpSwr carre:tPuto 4os 
Rfaw—tpfavT C T(J' RMfa 411 
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s o, 40.—Whereas the Central Government is of the 
opinion that the ancient monument specified in the Schedule 
annexed hereto is of national importance. 

Non. ibereforc, in exercise of the powers conferred by sub¬ 
section (1) of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958), 
the Cc itral Government hereby gives notice of ils intention 


to declare the said ancient monument to be of national 
importance. 

Any objection which may be received within a period of 
two months from the date of issue of this notification in the 
Official Gazette from any person interested in the said ancient 
monument will be taken into consideration by the Central 
Government. 


SCHEDULE 


State 

District 

Locality Name of Monument 

Revenue plot numbers to be 

included under protection 

1 

2 

3 4 

5 

West Bengal 

Hooghly 

Mouze Uttar Chandemagore Dutch Memorial Monument 

of Susannc Anne Maria. 

Survey plot number 404 and 

part of survey plot number 403 

as shown on the site plan 

reproduced below. 


Area 


Boundaries 

Ownership Remarks 

6 


7 

8 9 

Survey ploi No. 404 

0.221 acre 

Nirlh—Remaining portion of 

Survey plot number 403. 

Private — 

Part of survey plot No. 403 

0.11 acre and 

17 sq. ft. 

East.—.Survey plot number 405. 


and 

0.3331 acre 

17 sq. ft. 

South— Survey plot number 411. 

West.—Survey plot number 458. 
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S.o. 41.—Whereas the Central Government is ot the to declare the said ancient monument to be of national 

Opinion that the ancient monument specified in the Schedule importance, 

annexed hereto is of national importance ; 

Any objection which may be received within a period of 
Now, therefore, in^cxcrcise of the powers conferred by sub- two months from the date ot issue of this notification in the 
section (1) of section 4 of the Ancient Monument* hnt( Official Gazette from any person interested in the said ancient 

Archaeological Sites and Remains Act, 1958 (24 of 1958), monument will he taken into consideration by the Central 

the Central Government hereby gives notice of its intention Government. 
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State 


J _ 

Kerala 


_ SCHEDULE 

District Locality Name of monument 


2 


3 


4 


Revenue plot numbers to be 
included under piotcction, 

' 5. 


Trichur TrichurCity Tcnkailasanatha (Wada- Part of survey plot number 

(Thekkinkad Maidan) kunnathan Temple Complex,) 1437 as shown on the site 

_ plan reproduced below. 


6 


7 


8 


9 
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Vi. *n. ■12.—ifATA far 4 aritfew, 1947 (1947 
Vi i 4 ) sii am 17 V ‘ifv^Tor tr, tTg wit, *nra;v tce 
vv v srqoiffa V ffira fauNnri yyj; v4"fiA v vtv, 

wvvu it fvfe wraiHiv fvviv it sflvffnv wfavTur, httpsT;? 
m rq- v <j<sp?& vr aviftn v^r #. *rr ^fra- vr u 
ftqjvr, 1989 VI aW ?W *Tt I 

MINISTRY OF LABOUR 
New Delhi, the 12th December, 1989 

S.O. 42.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, J947 (14 of 1947) the Central Govern¬ 
ment hereby published the following award of the Indus¬ 
trial Tribunal Tamil Nadu Madras as shown in the Annex- 
lire in the industrial dispute between the employers in 
relation to the management of State Bank of India and 
their worker, which was received by the Central Govern¬ 
ment on 11-12-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 
MADRAS 

Wednesday, the 29th day of November, 1989 
Industrial Dispute No. 130 of 1987 

(In the matter of dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 bet- 
been tbe workman and the Management of State 
Bank of India, Madras), 

BETWEEN 

Thiru Mohammed Aslatn, M, 

No. 1(3, 2nd Avenue, Indira Nagar, 

Adyar, Madras-600020. 

AND 

The General Manager, 

State Bank of India, 

43, Moore Street, Madras. 

REFERENCE : 

Order No. L-12012|49|87-D.U(A), dated 18 11-1937 of 
the Ministry ol Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing upon perusing 
the reference, claim and counter statements and all oilier 
material papers tccord and upon hearing the arguments of 
Tvl. Row & Reddy, K. S. Janukriraman and K, M. Ramcsh, 
Advocates appearing for the workman and of Tvl. R. Srce 
Krishan, S. Kn'shnamurthy, G. S. M. Sridhar and B. Ragh- 
vulu Naidu, Advocates for the Management and this 
disputo having stood over till this day for consideration, 
this Tribunal made the following. 

AWARD 

This dispute between the workman and the Management 
of State Bank of India, Madras arises out of a reference 
under Section 10(1 )(d) of the Industrial Disputes Act, 
1947 by the Government of India in ils Order No. LT2(il2| 
49/87-D.rffA). dated 18-l-82' - oT the Ministry of Labour 
for adjudication of the following issue : 

“Whether the action of the Management of State Bank 
of India, Region II, Madras in dismissing the 
workman Sbri Mohammed Aslant M, from service 
with effect 29-1-83 is justified 7 rf not, to what 
relief is the workman entitled 

2. The claim Petition averments are that the Petitioner 
is a workman appointed us a clerk|typist by the Branch 
Manager in the LET, Madras Branch and on 27-4-1981 he 
was confirmed in service. The Petitioner had h : s personal 
savings Bank account in the I I.T. Branch of thp Respnm 
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dent fr°m which he inadvertently overdrew cash on 
thiec occasions without sufficient cash balance. However on 
4-9-1984 he himself brought this fact to the notice of 
the Branch Manager and setlled the dues on 5-9-1984 pro¬ 
mptly. Whilcso, die Respondent-Bunk suspended the Peti¬ 
tioner pending enquiry on 6-9-1984 and also calling upon 
him to submit certain explanation. The Petitioner on 
receipt oi this letter explained the Branch Manager porsonna- 
Jy that the number of transactions mentioned in the letter 
was not correct and only on three occasions he overdrew 
the amount and subsequently remitted- Though the Branch 
Manager promised to close the matter, but persuaded the 
Petitioner to own up the charges in order to consider his 
case favourably, Thereupon even in the enquiiy the 
Petitioner was made a scape-goat and made to confess to 
wuings. The enquiry was neither fair nor proper and it 
was summary in nature. Few questions were put 10 the 
Petitioner in the nature 'of cross-examination, and the 
p;iicceding was closed. No evidence was let in on the 
side of the Manager to piove the charges. No witness was 
examined and no document was produced. Nothing was 
shown in the enquiry in respect of such settled personal 
transactions of the Petitioner, how any charge under Sec¬ 
tion 521-4(j) of the Sastri Award read with para 18.28 
of the Desai Award can he laid and how any misconduct 
Ui defined under the said Awards could arise. Inspite of 
second chnrge no document was produced to establish the 
same, no witnesses were examined. The Enquiry Officer 
behind the back of the petitioner conjured his findings as 
if the ledger sheets were produced. The Enquiiy Officer 
erroneously presumed that the Presenting Officer had given 
his deposition but in fact no such deposition was given. 
Fie cannot presume en one on sly that the Petitioner admitted 
the charges and no need to prove. Thus the enquiry was 
only a farce enquiry and was no more than qn empty for¬ 
mality in the eye of law. Consequently the findings of the 
Enquiry Officer are erroneous. On the basis of this en¬ 
quiry findings, the Regional Manager proposed to impose 
punishment of dismissal and called an explanation for which 
he sent a reply. However the Regional Manager passed 
the Order of dismissal on 28-T1985, The Disciplinary 
Authority has not noted the fact that the Petitioner had 
unblemished record of service, blit pleaded that the 
gravity of the fraud warrants dismissal. The fraud Is not 
at all a charge alleged against the Petitioner. Hence the 
Respondent cannot alter the charges or to add fresh charges 
sustaining the punishment. The Disciplinary Authority con¬ 
travened the mandatory provisions of Sastri Award in the 
matter of imposing punishment. Thereupon after a long 
correspondence nothing turned out. The Petitioner raised 
the dispute. Hence the Petitioner craves this Tribunal 
to hold the action of the Respondent in dismissing the 
Petitioner as illegal and unjustified and direct the Respon¬ 
dent to reinstate the Petitioner in service with all benefits. 

3. The Respondent in its counter states that the Petitioner 
was proceeded against departmentally in the month of 
Peplcmber, 1984 for the acts of gross misconduct and that 
were serious and grave in nature and that the Petitioner 
while working at IIT Branch of the Respondent-Bank 
fraudulently made 17 withdrawals (aggregating Rs. 4650) on 
deferent occasions from his savings Bank Account without 
keeping sufficient Balance and unauthorisedly altered the 
figures in the relative Savings Bank Day Book Sheets after 
these sheets have been checked by by the officials concern¬ 
ed in order to obviate the possibility of the irregularities re- 
gardinc ihe said unauthorised withdrawls committed by him, 
being deducted. In the enquiry the Petitioner admitted both 
the charges stating that due to his bad tunc lie ran into 
bad company with the result that he look funds from his 
account without sufficient balance therein. He admitted the 
charges and pleaded mercy. Then on the basis of the 
findings after giving personal hearing he was awarded the 
i-nnishment of dismissal without notice from service in 
terms of para 521-5(a) of the Sastry Award, An appeal 
Tveferrcd by him to the Appellate Authority was also re¬ 
jected. The Petitioner having admitted the charges at all 
tinie of enquiiy is estopned from contendinc against the 
disciplinary nroceedincs held against him. The Petitioner 
has been charged of having withdrawn monies from Saving 
Bank Account on 17 occasions. On three occasions he 
has fraudulently tampered with the branch records in his 
Savings Bank Account. Tf this has been taken into account 
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the other 14 withdrawb as mentioned in the charge-sheet 
would be overdrawing on his account. As per rules over¬ 
draft can bo granted only in current account with the speci¬ 
fic approval of competent authorities. The misconduct 
of the Petitioner was termed us ‘fraud’ and hence the charge- 
sheet was issued and enquiry was conducted. The as erments 
in the claim statement that the Branch Manager promised 
to close the matter, but persuaded him to own up the 
charges, are all after thought and cooked up ones. The 
Petitioner having admitted the charges before the Enquiry 
Officer it is npt open to him to contend thal he did not 
express himself out of his own free will and choice Thus 
was made a scape goat and made to confess to wrongs not 
done by him. The enquiry' was conducted observing all 
principles of natural justice and fair opportunity was offer¬ 
ed to defend lnmself. The findings of the Enquiry Officer 
therefore is not perverse. The disciplinary authority has 
taken into consideration the extenuating circumstances before 
imposing the punishment. Even assuming the misconduct 
committed by the Petitioners such a grave attitude, there 
Is no extenuating circumstances would jiave been considered. 
Hence tbe disciplinary authority chose to terms tho act as 
fraud. The Respondent submits the reference to this 
Tribunal is only on the question of punishment and hence 
the Petitioner cannot agitate the merits of tho disciplinary 
proceedings and is beyond the scope of the reference. 
Thcr e f orc th e punishment imposed on the Petitioner is 
reasonable and legallv sustainable. There is no ground 
warranting any intereference by this Tribunal, 

4. The points for determination arc : 

(1) Whether the dismissal of the Pe'itioner from ser¬ 
vice by the Respondent is justified 

(2) To what relief ? 

5. Exs, W-l to W-32 and Ex. M-l, M-2 were marked 
on either sido. W.W.l was examined on the side of the 
Petitioner. No oral evidence was adduced on the side of 
the Respondent. 

6 . The Petitioner, an employee of the Resnondent- 
Branch of ITT Madras has been charge-sheeted under W-3 
mat on the dates shown in the charge namely on 17 occa- 
s : ons h e drew the amounts in cash without keeping suffi¬ 
cient funds in his Savings Bank Account; that he obviated 
the possibility of his irregularities being found out. he ns the 
Clean Cash Book Writer, unauthorisedly altered the 
figures in the Savings Bank Day Book sheets on 29-6-84. 
3-7-84 and 5-7-84. after these sheets have been checked 
by the Officials concerned. Thus according to W-3 the 
above action of the Petitioner, if proved, would amount to 
gross misconduct under Section 521-4(i) of the *So«tri 
Award read with para IN 355 of the Desai Award. To" 
tlie'e charges lie wrote a Idler under W-4 dated 17-9-84 
wherein unequivocally admitted the charges against him 
and waved that he mor- be given one more lease of life to 
serve this Remondent-Bank. This letter accordmc to the 
learned counsel for the Petitioner is only an apology letter. 
But reading of this letter would clearly show that he 
admits the misconduct and mays mercy. On receipt of 
this Wt»r the Respondent Bank conducted an enmuiy under 
Ex. W- 6 . It is seen from W-6 the Enquiry Officer after 
reading the charges levelled aeninst the Pedtoner .questioned 
him whether lie accented the charges against him. To that 
th Petitioner answered “Yes”, fn the light of the fact the 
Pcthion t admitted both the charges, the Enquiry Officer 
gave Ids finding at the end of Fx. W -6 itself stating that the 
Petitioner has admitted the charges levelled against him and 
on bearing the deposition made bv the Presenting Officer 
ho found the Petitioner is a nil tv of charges levelled against 
him. At this stage the learned counsel for the Petitioner 
vehemently attacked the finding o n the ground that the En- 
du ; rv Officer hns stated specifically ‘On hearing the deposition 
of the Presenting Officer, lie found the Petitioner guilty’. In 
this connection P is urged bv him that at no stage any evi¬ 
dence was let in on the side of the Respondent and therefore 
a reference to denosifion of the Presenting Officer is totally 
fa 1 »e and ’he decision arrived at is perverse. It is true. The 
Enquiry Officer himself hns stated no evidence was given 
3655 GI/89—6 


on the side of Management, Anyway it cannot be contended 
merely on tho basis of this fact, he came to a wrong con¬ 
clusion that the Petitioner was guilty of charges. It is com¬ 
pletely forgotten by the learned counsel for the Petitioner 
that in para 4 of the finding the Enquiry Officer besides 
stating the Petitioner admitted the charges, he also adds, on 
hearing the deposition of the Presenting Officer. It is further 
seen on the basis of such finding Ex. W- 6 , he was asked to 
submit explanation to the proposed punishment men'ioned 
in Ex. W-7 'letter. In his explanation under Ex, W -8 he has 
stated that except this serious lapse, his record of past service 
had been without any blemish and therefore the proposed 
punishment mav draw. Subsequently after giving personal 
hearing before the Disciplinary Authority, the proposed punish¬ 
ment. of dismissal was confirmed under Fx. W-9. letter. In 
this order the Disciplinary Authority referred to the fact 
that though there were no adverse remarks, the gravity of 
fraud committed by the Petitioner deserves the punishment 
of dismissal. At this stage the learned counsel for the Peri- 
tioncr pointed out that there is no reference to anv fraud in 
Ex, W-3. The reference to fraud in Ex. W-9 would amount 
to iteration or in addition of charges. On the basis of wh : ch 
til" Disciplinary Authority has come to a conclusion. T n “ffect 
according to him the charges carimt F- altered an ' 1 therefore 
the very order Ex. W-9 is i tc elf not val’d T n iffis 
connection tFe leamot r-o’mscl fo** tFp Res- , ''" l dent -nn^pded. 
in view of Ihe craving of ml«cond"ct namely drawing of his 
Savings Bank Account without sufficient fund and tampered 
with bank’s records are of serious misconducts and therefore 
tbe Disciplinary Authority has chosen to term as ‘fraud". 
Til other words his contention is that the misconducts alleged 
when, proved, the fraudulent nature of (he act has been ex¬ 
posed and therefore the Disciplinary Authority under Ex. 
W-9 order named the misconduct as fraud and there is nothing 
wrong in naming so. In short his contention is that a mere 
mention of fraud in Ex. W-9' without such reference to Ex. 
W-3 chnrgcsheet could not vitia'e the order of dismissal issued 
by the Respondent-Bank. But the learned counsel for the Peti¬ 
tioner laid stress and contended when there is no charge for 
fraud, there cannot be any order of dismissal stating fraud 
has been committed. It is the plea of tho learned counsel 
for the Petitioner that the Petitioner cannot be punished for 
fraud. 1 do not agree with the contention of the learned 
counsel for the Pe'itioner. Tt only appears the wording in 
Ex. W-9 order does not sound we’l. Hence it cannot be 
contended that merely on this defect, the entire order is not 
valid. 


7. At this stage it is relevant to note from the testimony 
of the Petitioner that he has told tho Branch Manager about 
his withdrawal of his amount without sufficient balance in his 
account and on the advice of the Branch Manager he wrote 
•i letter Ex. W-l admitting the fact only in respect ot three 
withdrawal. He would further add that he was not aware 
" hethcr sufficient fund in his account or not and he never 
did it jrdenlional'y. He would also file Ex. W-32, tho original 
letter addressed to him by the Branch Manager of the Bank 
enclosing two sets of copv of W-3 and uriring the Petitioner 
to acknowledge one of tho cony and calline him forthwith 
.IW discussions. His fmthcr evidence is on very basis of Ex. 
W-32 he met the Branch Manager and he directed him to 
write a letter Fx. W-4 promismu that hr wo"Vl no* he 
punished. Tn effect his evidence is that since tho Branch 
Manager ndviised IT in (o admit the charge on tbe promise 
made bv him that he would be left off with warning if he 
admitted. Accoiding to him except those withdrawals, he 
did not correct the lecords of the Respondent Bank. Tn 
(he light of his evidence the learned counsel for the Petitioner 
tehementally contended that he v as persuaded (o admit 'ho 
charge and therefore he admitted at various stages under 
Ex. W-4, W- 8 , and W-10. Anyway, the plea of the Petitioner 
is that he lias been misled bv the Branch M^rimer, On 
the other hand the Enquiry Officer in his enquiry proceed¬ 
ings when he read out the charge-sheet against the Petitioner 
he questioned him whether he accent th- same. The Pct tic’er 
answered ‘yes’. In respect of hoth charges when he speci¬ 
fically asked questions he simply said ‘yes’. As now con¬ 
tended bv the learned counsel for the Petitioner that on the 
adviee of the Petitioner he was lured to give a letter Under 
Ex. W-l, W-4 admitting the charges he had not mentioned 
the same before the Enquiry Officer. Therefore this plea Has 
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no re'evance, since it is an after-thought. The learned counsel 
also contended that even if the first charge is proved and in 
die absence of evidence for the second charge namely tam¬ 
pering with the records, the Tribunal has to find the second 
charge has not been proved, f am unable to accept this 
contention for the simple reason that the Petitioner has ad¬ 
mitted the charges in an unambiguous terms before the Fn- 
quiry Officer. As rightly pointed out by the learned counsel 
for the Respondent no need arises to lead evidence by the 
Respondent-Bank. Hence the Fnquiry Officer on the basis 
of the admission made by the Petitioner has come to a deci¬ 
sion holding him guilty. It is not shown how the enquiry is 
vitiated in as much as every opportunity has been given to 
the Petitioner, at the time of enquiry. However an argument 
was advanced by the learned counsel for the Petitioner that 
even in a case of admission the punishment without enquiry 
is not valid in law and therefore in this case also the punish¬ 
ment of dismissal is not sustainable. In this connection he 
referred to a decision reported in 1987-I-L.L.J. page 490 
and 1988-W.L.R. page 171. A reading of those decisions 
would declose in those cases punishments were imposed with¬ 
out holding an enquiry on the admission of the delinquent 
or acting on the self incriminating statement. But in the 
instant case after framing of the charges, an enquiry was 
conducted and in the enquiry the Petitioner admitted the 
charges. Therefore the above decisions are not applicable 
to the facts of the present case. 

8 . The teamed counsel for the Petitioner next contended 
even assuming the misconducts have been proved, it does 
not warrant the disciplinary authority to impose the punish¬ 
ment of dismissal especially taking into account the past 
conduct of the Petitioner. Tn short he pleaded ihat in this 
case taking into consideration the past record of the Peti¬ 
tioner, having voluntarily intimated the fact of withdrawals 
to the Branch Manager and remitting the amount on the very 
next day itse'f, the Disciplinary Authority ought to have 
applied his mind and given a lesser punishment than dis¬ 
missal. Much stress is laid on the fact that the above cir¬ 
cumstances should have been taken into consideration by the 
Disciplinary Authority and such punishment of dismissal Is 
not warranted in the circumstances of the case. According 
to him, the punishment is not only extremely harsh _ and 
excessive but is also shockingly disproportionate and it is 
vindictive victimisation. He also relied on 1983-I-L.L.I. page 
261 and 1987-I-L.L.N. page 405 at 419. 

9. In 1983-I-L.L.J. page 261 fR. M. Parmar v. Gujarat 
Flectr icitv Board) the Gujarat High Court has held : 

"Even if the workman is in fact guilty, he has the right 
to invoke Section 11-A of the I.D. Act for reduction 
of the penalty. The provision itself postulates a 
finding of guilty warranting a punishment recorded 
after a contest and empowers the Labour Court 
to reduce the .punishment of the same. Since the 
power can be exercised even after he is found euilty 
at the conclusion of Ihe enquiry, where is the com¬ 
pulsion to plead guilty.” 

10. Tn 1987—I..L.N. page 405 “The company dismissed 
two of its workmen after domestic enquiry. In the reference 
the Labour Court exercised its powers under Section 11-A of 
the Industrial Disputes Act demed back wages to them to 
certain extent but gave them the relief of reinstatement. Th's 
award was challenged both by the Management and the work¬ 
men. Our High Court held even assuming the Labour Court 
was wrong i f s assessment of factor material that is not a 
matter for correction by the High Court under Article 726 
of Constitution.” Thus reliance is placed on the above deci¬ 
sions to show that this Tribunal can invoke its powers under 
Section 11-A of the I.D. Act. This argument of the learned 
counsel for the Petitioner cannot be brushed aside as having 
no force. 

11. Put on the other hand the learned counsel for the 
Respondent argued, the misconducts in this case amounts 
<o fraud and against the interest of the Respondent-Bank and 
therefor the Petitioner deserves the punishment of dismissal. 
In other wo-A. be would urge because of gravity of mv - 
cr>nd"'Vs - h : ’b am fraudulent acts oreludVJa! to the Resncn 
denf-Bntik. such a punishment of dismissal is warranted and 


therefore there is no question of invoking Section 11-A of 
1. D. Act. Section 11-A says: 

“Where an industrial dispute relating to the discharge 
or dismissal of a workman has been referred to a 
Labour Court, Tribunal or National Tribunal for 
adjudication and. in the court of the adjudication 
proceedings, the Labour Court, Tribunal or National 
Tribunal as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, 
it may, by its award, set aside the order of dis¬ 
charge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as 
it thinks fit, or give such other relief to the work¬ 
man including the award of any lesser punishment 
in lieu of discharge or dismissal as the circums¬ 
tances of the case may require." 

In this connection, regarding the powers of Tribunal to in¬ 
voke Section 11-A of the I.D. Act. the decisions of Supreme 
Court reported in 1982-H-L.L.J. page 472 and 1989-1-L.I..J. 
page 71 are relevant. 

12. In 1982-II-L.L.J. page 472 (Supreme Court) (Rama 
Kant Misra v. The State of U.P. and others) the Supreme 
Court has discussed in detail tbe purpose of introduction of 
Section 11-A and the power of Supreme Court on the deci¬ 
sion of Labour Court. At page 475 the Supreme Court dis¬ 
cusses as follows how Section 11-A came to be enacted: 

“The punishment must be for misconduct. To some 
extent misconduct is a civil crime which is visited 
with civil and pecuniary consequences. In order 
to avoid the charge of vindictiveness, justice, equity 
and fair play demand that punishment must always 
be commensurate with the gravity of the offence 
charged. In the development of industrial relation 
norms we have moved far from the days when 
quantum of punishment was considered a manage¬ 
rial function with the courts having no power to 
substitute their own decision in place of that of the 
management. More often the Courts found that 
while the misconduct is proved the punishment was 
disproportionately heavy. As the situation then stood. 
Courts remained powerless and had to be passive 
sufferers incapable of curing tbe injustice. Parlia¬ 
ment stepped in and enacted Section 11-A of the 
Industrial Disputes Act. It is now crystal clear that 
the Labour Court has the iurisdiction and power to 
substitute its measure of punishment in place of the 
managerial wisdom once it is satisfied that the order 
of discharge or dismissal was not justified in the 
facts and circumstances of the case.” 

In that case the delinquent was charge-sheeted for disorderly 
behaviour and also threatening an employee within the pre¬ 
mises and conduct prejudicial to good order and discipline. 
The threatening language alleged to have been used by the 
worker ap.pellan* when translated is as follows : “Anv other 
persons your father. I will make vou forget vour high handed¬ 
ness either here or somewhere else. An officer of yesterday’s 
making discloses power consciousness.” These words, accord¬ 
ing to the Enquiry Officer, would constitute misconduct within 
the re’evant clauses of Standing Orders. Therefore after en 
ouirv be was finally dismissed from service. While allowing 
tbe appeal the Supreme Court after discussing the purposes 
of introduction of Section 11-A finally came to tbe conclusion 
that 

“A mere use of such language on one occasion uncon 
nected with any subsequent nositive action and not 
preceded bv anv blame %vortbv conduct cannot per¬ 
mit an extreme penalty of dismissa 1 from service.” 

Tn 1989—I—L L.J. nape 71 (Scooter India l td.. Lucknow v. 
labour Court. T.”cknow and other!, the Labour Court having 
accented the findings of the Encmiry Officer -et aside the 
o’-der of termination holding as not iustified in the circum¬ 
stance of the cases and passed nn order allowing only 75 
rer cent of bnckwaees The Supreme Court while cons : d<*ring 
tpowers of the T abour Conri under Section 6(7A) of the 
U.P. Industrial Disputes A.ct. which is analogous to 
Section 11-A of the Industrial Disputes Act. has held that 
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‘•The Labour Court had exercised its powers under this 
Section not in arbitrary manner or in a Judicial 
manner." 

According to the Supreme Court, 

‘•The Labour Court has taken a view that justice must 
be tempered with mercy and that the erring work¬ 
man should be given an opportunity to reform him- 
se £ and prove to be a loyal and disciplined em¬ 
ployee of the Petitioner-company.” 

Thus it is seen the Supreme Court in unambiguous terms has 
laid down the law that this Tribunal has wide powers to im¬ 
pose lesser punishments in lieu of discharge or dismissal 
depending on circumstances. 

13. Now coming to Sastri Award Section 521(10X C ) says 
“in awarding punishments that is by way of disciplinary 
action, the authority concerned shall lake into account the 
gravity of misconduct, the previous record, if any, of the 
employee and any other aggragating or extenuating circums¬ 
tances that may exists.” The disciplinary authority under 
Ex. W-9 Order says, that he looked into the past record. It 
has not contained any adverse remarks. But he comes to a 
conclusion confirming the proposed punishment of dismissal 
in view of the gravity of fraud committed by the Petitioner. 
In this connection, though the Petitioner pleaded guilty of 
charges including tampering with the records, no worthy d6cu- 
ment was produced before the Enquiry Officer. Even the 
enquiry proceedings under W-6 do not show the concerned 
ledger was produced but however the finding refers to pro¬ 
duction of ledger. Anyway, the question now would arise 
whether the Tribunal can impose lesser punishment for the 
reasons mentioned by the learned counsel for the Petitioner 
eariier. As rightly pointed out by the learned counsel for 
the Petitioner that in the past record there is no adverse 
remarks. The disciplinary authority does not appear to have 
taken this fact into consideration while .passing the order 
of dismissal. It is also relevant to note that the defect was 
not found out by the Management. It is the petitioner, who 
voluntarily intimated to the Branch Manager and subsequently 
he also reimbursed the amount. The admission made by the 
Petitioner could have been taken as an extenuating circums¬ 
tance. At this stage, it is necessary to mention the decision 
referred to in 1989-1-L.L.J. page 71 (Scooter India Ltd., 
Lucknow v. Labour Court, Lucknow and others) wherein the 
Supreme Court has categorically he'd that “justice may be 
tempered with mercy and that the erring workman should 
be given an opportunity to reform himself and prove to be 
a loyal and disciplined employee.” 

14. However for the act of misconduct, it cannot be justi¬ 
fied to reinstate him with all benefits. Taking into consi¬ 
deration the over all circumstances in this case, the Petitioner 
may be reinstated without back wsjges but with all benefits 
except stoppage of one increment falling due to the date of 
dismissal from service without cumulative effect. Hence 
this point is found accordingly. 

15. POINT (21.—In the result, the Respondent is directed 
to reinstate the Petitioner without back wages but with all 
benefits except stoppage of one increment falling due to the 


date of dismissal from service without cumulative effect. Au 
award is passed accordingly. No costs. 

Dated, this 29th day of November. 1989. 

TH1RU K. NATARAJAN, Industrial Tribunal 
[No. L-12012/49/87-D,11(A)j 

WITNESSES EXAMINED. 

For workman ;W.\V. 1 —Thiru. Mohammed Aslant. 

For Management : None 

DOCUMENTS MARKED. 

For workman : 

Ex W-l<’4.9.84 —Letter from WAV. 1 t<> the Management 
(copy > 


W-2/6.9.84 

- Suspension Order issued to WAV. 1 
(Xerox copy) 

W-3/6.9.84 

•Charge sheet -do- 

W-4/17.9.84 

--Reply by W.W. 1 to FxAV-3 (Xerox 
copy) 

W,'5/28.9.84 

Enquiry Notice (Xerox copy) 

W-6 - — - 

Proceedings and findings of th; En¬ 
quiry Officer (Xerox copy) 

W-7/J 1.1.85 

- Letter from the Management to W.W.l 
proposing to inflict punishment of 
dismissal (Xerox copy) 

W-8/21.1.85 

- Reply by W.W.l to Ex. W-7 iXerox 
copy) 

W-9/28.1.85 

—Dismissal Order (Xerox copy) 

W-10/26.2.85 

—Appeal by W.W. 1 against his dismissal 
to the Chief Regional Manager of 
the Management (Xerox copy) 

W-l 1/15.4.85 

- Persona) hearing from Appellate 
Authority (Xerox copy) 

W-12/13.5.85 

-Letter from AppUlat, Authority to 
W.W.l enclosing decision of appellate 
Authority (Xerox copy) 

-13/4.6.85 

- Letter from Ma incemcm to W.W.l 
(Xerox copy) 

W-14/4.6.85 

■ Letter ftom W.W.l to the Management 

(Xerox copy) 

W-15/24.6.85 

-do- 

W-16/25.6.85 

- Letter from Management t-’ W.W.l 
(Xerox copy) 

W-17/31.8.85 

Letter from WAV.) io the Manage¬ 
ment (Xerox copy) 

W-l 8/9.12.85 

-tlo- 

W-19/18.1.86 

- Letter from mother of W.W.l to 
Thiru Janarlharui Poojary. Minister 
for f inance. Govt. of India (Xerox 
copy) 

W-20/12.2.86 

Reply by the Management to Lx. 
W-19(XerOx copy) 

W-2I/8.3.86 

Letter from mother of W.W. 1 to Thiru 
Janarthana Poojary, Minister for 
Finance, Govt, of India. (Xerox copy) 
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W-22/6.4.86 

—Xerox copy of acknowledgement from 
the Hou’ble Minister Thiru Janar- 
thana Poojary (Xerox copy) 

W-23/8.7.S6 

—Letter from W.W.l's mother to the 
Hon’blc Minister Thiru Janarthana 
Poojary (Xerox copy) 

W-24/3.9,86 

— -do- 

W-25/10.9.86 

— Petition u/s 2A of th T.D.Act tiled 
by W.W.l before the Regional Labour 
Commissioner. Madras (Xerox copy) 

W-2 6/ - - 

Remarks of tke Management in the 
Conciliation (Xerox copy) 

W-27/IS. 11.86 

letter frem W.W.l to the Conciliation 
Officer (Xerox copy) 


W-28/17-12-86 -Remarks of the Management in the 
conciliation (Xerox copy). 

W-29/23-12-86 - Letter from W.W.l. to th C>ncilation 
Offic r (Xerox copy). 

W-30/10-2-87 Conciliation Failure Report (Xerox 
copy). 

W-.'l —Statement of Accounts of the Manage¬ 

ment (Xerox copy). 

W-32/10-9-84 -Lotter from Management to W.W.l. 

For Management : 

Ex. M-1/23-1-85 —Personal hearing with the Disciplinary 

Authority (Xerox copy). 

M-2/24-4-85 - Personal hearing with the Appellate 

Authority (Xerox copy). 
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New Delhi, the 15th December, 1989 

S.O. 43.—In pursuance of Section 17 of the Industrial 
Discpules Act, 1947 (14 of 1947) tho Central Government 
hereby published the following award of the Central Govern¬ 
ment Industrial Tribunal No. 2 Bombay as shown in the 
Annexure in the industrial dispute between the employers iu 
relation to the management of State Bank of India and their 
workmen, which was received by the Central Government on 
14-12-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 2, BOMBAY 

PRESENT : 

Shri P.D Apshankar. Presiding Officer, 


Reference No. CG1T-2/27 of 1987 

PARTIES : 

Employers in relation to the management of State Bank 
of India. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers—Shri S. S. H. Kazi, Advocate. 

For the workmen—1. Shri Subodh Dharmadhikari, 
Advocato. 

2. Shri Rohit Deo, Advocate. 

INDUSTRY : Banking. STATE : Maharashtra 

Bombay, dated the 22nd November, 1989 

AWARD 

The Central Government by their Order No. L-12012/213/ 
86 -D.H(A) dated 16-4-1987 have referred the following indus¬ 
trial dispute to this Tribunal for adjudication under Sec¬ 
tion 10(lXd) of the Industrial Disputes Act, 1947:—• 

“Whether the action of Regional Manager IV State 
Bank of India Pune in dismissing Shri M. V. 
Humbre, Clerk from the Bank's service w.e.f. 
3-6-83 is legal and justified 7 If not, to what relief 
tho workman concerned is entitled ?” 

The case of the workman Shri M. V. Humbre, as dis¬ 
closed from the statement of claim (Ex. 2/W) died by the 
State Bank Workers Organisation, on his behalf, in short 
is thus:— 

Shri M. V. Humbre, employed as a clerk in the State 
Bank of India, Satara Branch was chargesheeted 
by the management of the State Bank of India 
Pune on 27-5-1982. In substance, it was alleged 
against him that he was responsible for promoting 
Diwali Fund, i.e., Sahakari Diwali Fund in the year 
1975, that he had collected contributions/deposits 
from the members of the staff, and that he mis¬ 
appropriated amounts collected by him. It was 
further stated in the chargcsheet that in case the 
charges were held proved, then the workman had 
engaged in trade or business outside the scope of 
duties except with the previous permission of the 
Bank, and was doing act prejudicial to the in¬ 
terests of the Bank. Tho workman by his reply 
denied all the allegations made against him, and 
stated that the alleged acts did not constitute any 
misconduct on his part. He bad a'so denied the 
charges levelled against him. Thereafter an en¬ 
quiry was conducted against him. However, tho 
rules of natural justice were not followed in that 
enquiry and no proper opportunity was given to 
him to defend himself. Some witnesses were 
examined on behalf of the Bank management. Even 
though the said workman did not offer himself a* 
a witness, the Enquiry Officer himself cross-exa¬ 
mined him. This itself vitiated the whole enquiry. 
After completion of the enquiry, the Enquiry Gift- 
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cer submitted his report. Mis findings are perverse. 
Me heid the charge of misappropriation proved. 
On trie oasis or tne Enquiry report a snow cause 
notice was issued to the workman to snow cause 
why he snould not be dismissed from service of 
the Bank, lire workman replied to it. Finally, the 
punishment of dismissal Irom service was imposed 
upon him on 16-8-1984 by the Disciplinary autho¬ 
rity. Agamst that order, the workman hied an 
appeal before the Appellate Authority. At the 
time of hearing of the appeal, uie workman wru 
not allowed to be represented by the representative 
of his choice before the Appellate authority. Hence 
a written note of argument was filed before the 
appellate authority. The said appeal was dis¬ 
missed by the Appellate authority and the work¬ 
man was informed about the dismissal of the 
Appeal by letter dated 30-8-1985. However, no 
copy of any speaking order of that Appeal was 
furnished to him. The said dismissal is unjust, im¬ 
proper and illegal. In the said enquiry copies of the 
necessary documents relied upon by the management 
and the copies of enquiry proceedings were not 
supplied to him. In the enquiry proceedings, the 
Enquiry Officer relied on certain statements made 
beyond the enquiry by some of the officers, none 
of whom was examined as a witness during the 
enquiry. The Enquiry Officer relied upon some 
alleged statement made by the workman. However, 
the workman admits that under pressure, and in an 
improper slate of mind, he made certain state¬ 
ments. Even assuming that the charges were proved 
against him, the punishment of dismissal is dis¬ 
proportionate to the charges levelled against him. 
Chragesheets were issued against two other similar 
employees also, and only the punishment of stop¬ 
page of two incremeats was imposed on them. The 
entire matter of disciplinary action against the 
workman was controlled at all times by the Cen¬ 
tral office of the Bank. The Appellate authority 
did not take any independent decision and abided 
by the decision of the Central Office. The said 
Union, therefore, prayed that the order of dis¬ 
missal be set aside and the said workman be direc¬ 
ted to be reinstated in service with full back wages 
and continuity of service. 

3. The Regional Manager (IV) of the State Bank of 
India, Pune Region, by his written statement (Ex. 3/M) con¬ 
tested the claim of the Union, and in substance contended 
thus:— 

The workman Shri M. V. Humble, while working as a 
clerk at the Bank’s Central Office, had floated 
a Sahakari Diwali Fund in 1975 in association 
with other two colleagues. The funds were collected 
by way of contributions and deposits from the 
members of staff and some loans were granted 
to staff members. These activities came to the 
notice of the Bank in 1982. Thereafter, preliminary 
investigations were carried out by the Bank and the 
workman was placed under suspension with effect 
from 9-6-1982. He was then served with a charge- 
sheet. In substance it was aileged that he was res¬ 
ponsible for promoting a Diwali Fund i.e. Sahakari 
Diwali Fund in 1975, in association with other two 
colleagues. The funds were collected by way of 
contributions/deposits from the members of the staff 
without obtaining prior permission of the Bank 
and he had misappropriated the amounts and had 
become heavily indebted to the members of staff- 
Thereafter, a departmental enquiry was started 
against the. .i^orkmon, and in that enquiry full and 
fair oonortnnitv was given to the workman to de¬ 
fend himself. The Enquiry Officer held the charges 
levelled against the workman duly proved. There¬ 
after a show cause notice was issued to him to show 
cause whv he should not be dismissed from service. 
The Discip 1 inary authority imposed the punishment 
of dismissal from service upon the workman^ against 
the order of dismissal the workman filed 3i T appeal 
before the Appel!ale ard’onf. \ rersomi bearing 


was given to the workman by the Appellate autho¬ 
rity. The Appellate authority dismissed the appeal. 
The punishment of dismissal from service passed 
against him was just and proper, as the Bank man¬ 
agement had lost confidence in him. That punish¬ 
ment was just and proper, taking into consideration 
the gravity of the misconduct committed by the 
workman. The Bank management, theiefore, prayed 
lor the dismissal of the prayer of the Union. 

4. On these pleadings, the Issues framed at Ex. 5 are:— 

(!) Whether the inquiry against the workman Shri M. V. 
Humbre was not held properly and the rules of 
natural justice were not followed ? 

(2) Whether the appeal filed by the workman against the 

order of dismissal passed by the Management, was 
not heard properly by the Appellate Authority? 

(3) Whether ihe action of Regional Manager-lV, State 
Bank of India Pune in dismissing Shri M. V. 
Humble, Clerk from the Bank's service w.e.f. 
3-6-1983 is legal and justified ? 

(4) If not, to what relief the workman concerned is 
entitled? 

(5) What Award? 

5. My findings on these Issues arc :— 

(1) Held properly 

(2) Heard properly 

(3) No 

(4) As per order below. 

(5) As per order below. 

REASONS 

ISSUE NO. 1. 

6 . In this case the workman Shri Humbre filed his affi¬ 
davit in support of his case at Ex. 15/W and filed the affi¬ 
davit of one Shri Chandrakant P. Purohit at Ex. 19/W. Both 
these witnesses were cross-examined on behalf of the Bank. 
No oral evidence was led on behalf of the management. 
According to the workman, the enquiry held against him 
was not held properly and the rules of natural justice were 
not properly followed. I find that there are no serious in¬ 
firmities in the enquiry proceedings which wou’d set aside 
the enquiry proceedings. It is seen that after the chargesheet 
was issued to the workmen, he was given an opportunity to 
file his say to it. Elis reply to the chargesheet is at Ex. 7/W. 
The copy of the ensuiry proceedings is at Ex. 16/W. From it, 
it is seen thus :— 

The Enquiry Officer had asked the workman whether he 
had received the copy of the chargesheet and he 
replied in the affirmative. The Enquiry Officer then 
asked the workman whether he wanted to be de¬ 
fended in the enquiry proceedings by any defence 
counsel, and the workman replied that he himself 
would conduct the case. Thereafter six witnesses were 
examined on behalf of the Bank management. 

It is seen that opportunity was given to the workman to 
cross-examine those witnesses. However, it is seen that the 
workman d d not cross-examine any of those witnesses. 
Thereafter, the Enquiry Officer heard the workman and then 
submitted his enquiry report. 

7. According to the workman, the enquiry proceedings 
suffer from two defects. In his affidavit he stated that 
copies of certain documents relied noon by the Bank 
management were not supplied to him. He denied the sug¬ 
gestion that the enquiry proceeding copies were supplied to 
him. Those documents related to the statements of per¬ 
sons like S /Shri Pa war. Yadav etc. who had taken part in 
the formation of the Diwali Fund and the statements of 
depositors etc. The other infirmity urged by the workmen 
is _ that after the witnesses for the management were exa¬ 
mined. he himself did not offer himself ns a witness, hut 
even then 'lie Enquiry Officer surfed examining him. It is 
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seen from the enquiry proceedings that after the evidence 
of six witnesses for the management was over, the Enquiry 
Other stalled asking questions to the workmen and he gave 
the necessary replies. In m-y opinion, the Enquiry OJheer 
himself should not have asked the questions in details to 
the workman. At the most the Presenting Officer of the 
Bank management should have asked the nccessaiy ques¬ 
tions to the workman. Even then 1 find that because of 
these two infirmities, the whole of the enquiry proceedings 
cannot be set aside as the enquiry was conducted properl) 
regarding the matter in question, issue No. 1 is, therefore, 
found accordingly. 

ISSUE NO. 2 

8 . According to llic workman, the Disciplinary Authority 
passed an order of dismissal from service against him and 
that ugainit that cider he tiled an appeal to the Appellate 
authority, but the Appellate authority did not hear appeal 
properly. It is seen from the cross-examination of the work¬ 
man that he wanted to be tepresented by Sliri S. P. Chaii- 
dhuii beiore the Appellate Authority. The Appellate 
authority did not allow S"hri Cbaudhari to represent the 
workman before him. It is lurther seen from the ctoss- 
examination that in the Appellate proceedings the workman 
was allowed to be represented by one Shri Padalikar, who 
was the representative of the Stale Bank Union. Tito work¬ 
man admitted m his cross-examination thut the Union to 
which the above said representative belong was not a re¬ 
cognised Union, Therefore, Shri Chaudhari was not allow¬ 
ed to represent the workman. Even then it is an admitted 
fact that the woikm in was represented by Shri Padalikar. 
As such it cannot be said that the Appellate authority did 
not hear the appeal properly, Issue No. 2 is, therefore 
found accordingly. 

ISSUE NOS. 3 AND 4 

9. I have gone through the report of the Enquiry Oncer 
(Ex. »/\V). He held all the charges levelled against the 
workman duly proved. Certain two documents concerning 
the Enquiry proceedings are relevant. Ex. 7/W i, ;t copy 
of the reply given by the workman dated 25-6-1982 to tne 
Regional Manager of the Bank, Pune. In his reply the 
workman stated, “it is true that I did promote the fund in 
the bank, but that was done in my ignorance and I, there¬ 
fore, pray that I may be excused”. According to the work¬ 
man, J*e made such a statement as he was given an assu¬ 
rance that in ease he would make such a statement, a. 
lenient view would be taken in the matter, I am unable 
to accept this contention of (he workman. The other docu¬ 
ment is at Ex. J8/M. This letter dated 30-7-1982 is ad¬ 
dressed by the workman Shri Humbre to the Chief General 
Manager of the Bunk, (n this letter also the workman ad¬ 
mitted, “I ulona. with Shri S. R. Pavvnr were pronmtees of 
Sahakari Diwali fund, und as on today Rs. 45,000 are pay¬ 
able by me to (he members of depositors to the Fund, and 
that ] undertake to repay the Hank the said amount of 
Rs, 45,000 only plus other deficit, if any, to the Bank 
through my monthly salary, payable to me by Bank by 
monthly nstalnients of Rs. 400 each”. According to the 
workman, this letter was also given by him to the Chief 
General Managei. as a similar assurance, as abjvc, was 
given to him. The workman’s witness Shri Chandrakant P. 
Purohit (Ex. 19/W) stated in his alhdavit that he was 
given an assurance by flic Enquiry Officer and the Present¬ 
ing Officer that if Shri Humbre would give a statement as 
above, a lenient view would be taken In the matter, and 
the proceedings against hint would he dropped, 1 ant un¬ 
able to accept this contention of the workman and his wit¬ 
ness. I find that both die said documents were voluntarily cxc- 
cuted by the workman, and that lie voluntarily admitted to 
have floated the Diwali Fund, and that a sum of Rs. 45,01/9 
was found due to the depositors, and that the necessary 
amounts were not refunded to the depositors. 

10. On the basis of this fact that the workman S'Jiri Httm- 
bte owed a sum of Rs. 45,000 to the depositors, who were 
the employees of the Bank- the punishment of dismissal 
fiom service was passed against him. I find that this punish¬ 
ment is disproportionate to the charges levelled against him. 
l! is seen from die record that certain two othc- persons, 


namely, Shri C. Dv Yadav and Shri V. B. Yaduv were also 
charge-sheeted by the Bank management for Jloating Diwali 
Fund, that the enquiry- was held against them also, that 
they wore found guilty in the enquiry proceedings, but the 
only punishment awarded against them, was stoppage of 
one or two increments, fn the present case, the workman 
Shri Humbre has been dismissed irom service. According to 
the Bank Management, the Bank management had lost con¬ 
fidence in the workman Shri Humbre, and as such there was 
no other alternative but to dismiss him from seivice. In 
this connection reliance was placed on behalf of the Bank 
management upon the judgment in the case between Bank of 
India and Shri Sudhir Vishnu Panwalkar, reported in 1985 
Bank. J. 456 (Bombay High Court). It was held therein 
thut the Bank had lost confidence in the employee who had 
misappropriated an amount of Rs. 3 lakhs 59 thousands con¬ 
cerning Co-operative Housing Society. This misconduct ol 
the employee was outside the Banking business, However, 
it was held therein that the reputation ot the Bank de¬ 
pend upon its employees, and such, a, reputation on many 
occasions emanates not only from the conduct of the emp¬ 
loyee quo the bank, but also his conduct with other per¬ 
sons. It wus hifid therein that the termination of seivice 
was not by way ot punishment, but due to has of confi¬ 
dence. On the other hand reliance was placed on behalf 
of the workman on two other cases of the Supreme Court. 
It was held in the ease between Dalbir Singh and Director 
General, GRIPE, New Delhi reported in 1987 (Supp) 
Supreme Court Cases 466, that Supreme Court directing that 
its decision given on the peculiar facts of the case lie not 
treated as a precedent. The material obsei vations are to 
be seen from para. 7 of the judgment, which runs thus: 

“We wish to emphasise that the charge of a member of 
the Central Rcseivc Police Force being found in 
a state of intoxication while on duty is serious en¬ 
ough to merit dismissal from service, and this urder 
shall not be treated as a precedent.’' 

In the case of Sengara Singh and others etc, vs. the Stale 
of Funjub and other*, reported in AIR 1984 Supreme Court 
1499 (1983 Lab. 11 C. 1670), the S.tatc of Punjab had dis¬ 
missed about 1100 members of the Police Force on the 
ground that they had participated in an agitation which was 
impermissible under the rules governing the discipline in 
the Police Force. Later on 1001} members were reinstated 
in service and the remaining were not reinstated. It was 
held therein that there was discrimination in the matter ot 
punishment und that the remaining 10(1 Police-men were 
also entitled to reinstatement in service. In the case of 
Iron and Metal Traders Pvt. Ltd., Bombay Vs. M. S. Hus- 
V.iel and another, reported in AIR 1984 Supreme Court 629 
<1984 Lab. 1-C. 182), certain Workmen dismissed for go¬ 
ing on strike were reinstated by the management, However, 
certain others 10 workmen were not reinstated. It wm 
held therein that there was discrimination against the 19 
workmen, and the Award ot the Industrial Tribunal order¬ 
ing reinstatement ot 1 compensation in respect of the H 1 
workmen was just and proper. The lust case relied upon 
'by the workman is Indian Express and Cronlclc Press Vs. 
M. C. Kapur, reported in (174) 4 Supreme Court Cases 
848. In this ease the question was regarding the miscon¬ 
duct in employment concerning Standing orders, and whe¬ 
ther standing orders extend over co-operative society and 
its employees, and whether the employer can take ii\! 1 ion 
regarding misconduct in respect of «aich activities of the 
Society. In this case, the Industrial Tribunals refusal to 
anprove dismissal if such a workman was approved by the 
Supreme Court. In the light 0 f the above cited decided 
cases of High Court of Bombay and the Supreme Court 
and in the circumstances of the present case, I find that 
the order of dismissal from Service ol the workman Shri 
Humbre is too harsh and a servere one. The quotintr of the 
Diwali Fund was not an act connected with file actual bank¬ 
ing work to be performed from day to day. It wu> rather 
outside the w-orking jurisdiction of the " Rank business. 
Therefore, even though the said workman had collected the 
amounts from different members and officers of the Bank to 
the extent of Rs. 45.000 and had not reutrned the amounts 
to them, the work was not concerning with the actual Bank- 
duty. Further it is seen that no criminal case was lodged 
against Flint regarding the misappropriation of the fund. 
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11. In the result! I find that the action of the Bank 
management in dismissing the said workman from service 
is not just and p.oper. Issue No. 3 is found in the neca- 
tive. Some lesser punishment should have been inflicted by 
the Bank management. Now, the relief to be granted to 
the workman is to reinstate him in service with continuity 
of sen. ice. but without back wages. He was dismissed from 
service in June. 1983. Therefore, the loss of pay of 6-1/2 
years shall be a sufficient punishment for him. The punish¬ 
ment of stoppage of two increments will not a sufficient 
punishment for him. On the contrary, the punishment of 
dismissal from service is too harsh a punishment, taking 
into consideration the fact that the said misconduct was out¬ 
side the scope of the actual working of the Bank. Hence, 
the relief as above, is being granted to him. Issue No. 4 
is found accordingly. Hence, th e following A ward is 
passed. 

AWARD 

The action of the Bank management in dismissing the 
workman Shri M V. Humbr e from service, is not just, pro¬ 
per and legal. 

The punishment of dismissal imposed upon him is hereby 
set aside. The Bank management is hereby directed to re¬ 
instate the said workman in service within two months 
from the date of publication of this Award, with continuity 
of service, but without back wages. 

The parties to bear their own costs of this Reference. 

22-11-89. 

P. D. APSHANKAR, Presiding Officer 
[No. L-12012/213/86-D. 11(A)] 
S. C. SHARMA, Desk Officer 
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New I>elhi, the 13th December, 1989 

S.O. 44.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 04 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of ONGC, Dehradun and their workmen, 
which was received by the Central Government on 12-12-89. 

ANNEXURE 

BEFORE SHRl ARJAN DEV. PRESIDING OFFICER. 
CENTRA!. GOVT. INDUSTRIAL TRIBUNAL CU.M- 
r.ABOUR COURT, KANPUR 

Industrial Dispute No. 153 of 1989 
fn the matter of dispute between : 

Sanjai Singh. Vill Pitamberpur, AK Diva Tea Estate. 
P.O. Prennagar. Dehradun. 

AND 

The Chairman, ONGC. Jcl Bhawan, Dehradun. 

AWARD 

1. The Central Government, Ministry of Labour vide its 
notification no. !l.-30012|5|89 IR (Misc.) dt. 6-6-89 has 
made th e following reference for adjudication to this 
T ribnnnl: 

Kya ONGC ke Prabandh dwra Shri Sanjai Sin eh dai- 
' mik vetan bhoei mazdoor ko dinak 22-2-1988 ss 
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nisbkashit karna uchit hai? Yadi nahi to kerntkar 
kis anutosh ka adhikari hai? 

2. In the present cn«e 4-9-89 was the thid dale for 
tiling of the statement of claim on behalf of the workman. 
Prior to it dates 30-7-89 an application for adjournment 
was moved by one Shri M. S. Bhandari on behalf of the 
workman biit as the date had already been fixed as 12-7-89, 
it was orderd that the same be nut up 12-7-89. On 12-7-89, 
the case was adjourned to 4-9-89. On 4-9-S9, Shri V. K. 
Gupta appeared for the management and none appeared in 
ti:e cree on behalf of the workman. There is also no appli¬ 
cation on behalf of the workman to adjourn ih - case. How¬ 
ever in the interest of justice the case was adjourned to 
28-9-89 with the direction that the case cannot be allowed 
to linger on in this way and 28-9-89 will be the last oppor¬ 
tunity for filing of the claim statement. 

3. On 28-9-89 neither any "one appeared from the side of 
the workman nor there is any application on his behalf for 
adjournment. As such it appears that he is not interested 
in prosecuting the case any more. Therefore, a no claim 
award is given in the case against the workman. 

4. Reference Is answered accordingly. 

Dt. 29-9-89. 

ARJAN DEV. Presiding Officer 
[No. I.-30012/5/S9-lR(Misc.)| 
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S.O. 45.—In pursuance f Section 17 of (he Induslrial 
Disputes Act, 194 7 (14 of 1947), the Centra! Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of O.N.G.C. Dehradun and their workmen, 
which was received by the Central Government on 12-12-89. 

ANNEXURE 

BEFORE SHRI ARIAN DEV PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR 

I. D. No. 102J89 

In the matter of dispute between : 

Shri Prem Nath Joint Secretary ONGC Kar.imchnri 
Union 87-1/J Ballupur Dehradnn-248001. 

AND 

The Additional Director (Transport) ONGC Tel Bhawan 
Dehradun. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-30011/7/89-11 (Misc.) dated 27-4-89 has 
made the following reference for adjudication to this Tri¬ 
bunal : 

Whether the action of the management of ONGC Debra- 
dun in not regularising and terminating the services 
of S/Shri Ravi Kumar Sharma, son of Shri B. M. 
Sharma, Balwant Singh son of L. Shri Ajit Singh, 
Bhagw’an Das son of L. Shri Raja Ram and Rajen- 
der Singh rio Shri Shyam Singh, Driver w.e.f. 
1-11-87 is justified ? If nol to what relief the con¬ 
cerned workmen are entitled ? 
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2. In the present case, the first date for filing of the state- 
jtnent of claim on behalf of the workmen was 25-5-89 and 
on that date Shri V. K. Gupta appeared for the management 
and one Shri Ravi Kumar Sharma appeared for the work¬ 
men. The case was adjourned on the oral prayer of Shri 
Sharma to 10-7-89 for filing of the claim statement. On 
10-7-89 one Shri M. S. Bhandari appeared in the case on 
behalf of the workmen and moved an application for adjourn¬ 
ment. The case was again adjourned to 6-9-89 for fil rig of 
the statement of claim. On 4-9-89 the case was adjourned 
to 28-9-89 on the basis of a telegram received in the office 
sent by Shri M. S. Bhandari on the pound of illness, with the 
direction that tile case cannot be allowed to linger on 
in this way. A final notice to this was also sent to the Union/ 
Shri M. S. Bhandari making it clear that the date i.e. 2Sth 
September. 1989 shall be the final opportunity. 

3. On 28-9-89, Shri V. K. Gupta appeared for the manage¬ 
ment but none appeared for the workmen. A. telegram for 
adjournment was received in the office but no grounds for 
adjournment were stated in it. Since it had already hern 
made clear that no further opportunity would be a’lowed 
payer for adjourned was disallowed. 

4. Thus it appears that the workmen are not interested 
in prosecuting the case any more. As such a no claim award 
is given against them. 

5. Reference is nswered accordingly. 

ARJAN DEV. Presiding Officer 
[No. L-3001I/7/89-TR (Misc.)] 
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S.O. 46.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Madras Port Trust Madras and 4 * eir workmen, which was 
received by the Central Government on 11-12-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL. TAMILNADU 
MADRAS-104 

Wednesday, the 22nd day of November. 1989 
Industrial Dispute No. 49 of 1987 

(In the matter of dispute for adjudication under Section 
10(l)(d) o f the Industrial Disputes Act. 1947 between the 
workman and the Management of Madras Port Trust, 
Madras-1) 

Between the workman 

Shri S. Kistan, 340, VOC Nagar 'B' Block, Tondi.irpet, 
Madras-600081. 

AND 

The Chairman, Madras Port Trust. Raiaji Salai, Madras- 

600001. 

REFERENCE : 

Order No. L-33012/4/86-D.IV(A), dated 1-5-87 of the 
Minitry of Labour, Government of India, New' 

Delhi. 

This dispute coming on for finrd hearing on Thursday, the 
16th day of November, 1989 upon perusing the reference, 
claim and counter statements and all other material papers 
on record and upon bearing the argument of Tv!. R. Ganesan. 
S. Sathyamoorthy and R- Gowthaman, Advocates appearing 
for the workman and of Tvl. A. (L. Somayaj and R. Arumu- 
gam, Advocates appearing for the Management and this dis¬ 


pute having stood over till this day for consideration, this 
Tribunal made the tollowing : 

AWARD 

This dispute between the workman and the Management 
of Madras Port Trust, Madras arises out of a reference under 
Section 10(1 )(d) of the Industrial Disputes Act, 1947 by the 
Government of hjdia in its Order No. L-33012/4,86-D.IV 
(A), dated 1-5-87 of the .Ministry of Labour for adjudication 
of the following is:-tie : 

“Whether the action of the Management of Madras Port 
Trust, Madras in dismissing Shri S. Kislan, Syrang 
from service with effect from 19-6-85 is justified ? 
If not, t 0 what relief the vorkm,an concerned is 
erd’t'ed ?" 


2. The claim Petition averments are the Petitioner was 
employed as Syrang in the Mad r as Port Trust for nearly 24 
years. The vessel Venture had some defects and not full 
rectified. The Fcfitioner noticed on 20-3-85 the defect in 
the asterm contmued. The defect as temporarily rectified. 
The Petitioner also informed the dock masters about the 
condition of the launch, who advised him to adiust somehow 
and complete the work. Subsequently he brought the launch 
to the skiral station and informed about the condition to the 
signal man for necessary repairs. He was advised to take 
(lie crew to the container berth at the Jawahar Dock. While 
the petitioner was earning to the signal station on a very slow 
speed, the launch did not work properly and dashed against 
the wall resulting in the damage to the craft. The Petitioner 
had to jump into w ater to save his life. Though he sustained 
injuries at the knee and kg, the Lasker also sustained injury. 
This accident occurred on 20-3-85 due to some mechanical 
defect and not due to the negligence of the Petitioner. Sub¬ 
sequently charge memo was issued and after domestic enquiry, 
the Petitioner was dismissed from Service. The Petitioner 
submits that there was no evidence in the enquiry to show 
the accident was due to negligence. The finding of the 
Enquiry Officer that the accident was premediated and well 
executed plan of action is perverse. The Enquiry Officer has 
taken into consideration of certain record which were not 
produced before the enquiry. No opporunity was given to 
the Petitioner to peruse these records. The Petitioner should 
not have been examined at the commencement of the en¬ 
quiry. which is violative of the principles of natural justice. 
The Complainant has not been examined. Hence the enquiry 
is biased. Hence the present claim petition. 


3. The Respondent in the counter statement states the 
Petitioner committed a serious offence causing severe damage 
to the craft and therefore a charge-sheet was framed for the 
offence under Section 42-C (vi) of the Standing Orders of the 
Port of Madras. On that, enquiry was conducted. The 
Petitioner was given all the opportunities by E-nquiry Officer 
and the Enquiry Officer gave a finding against the Petit oner. 
Accenting his finding Second Show' Cause Notice was issued 
fixing the personal hearing. But he did not turn up for 
personal hear ng. Hence after considering the past records, 
he was dismissed from service. His appeal to the Appellate 
Authority wa s also dismissed. It is in correct to state that 
the launch was nut out of commission due to defects. The 
launch was taken on the advise of the Marine Engineer is in 
correct. If the launch was in a defective condition, no worker 
could take the launch to commission. No Dock Master 
advised the S\ rang to adjust somehow and complete the 
work. The launch was in good condition. The launch had 
bit the wharf and crew were thrown out. The Syrang would 
have been more careful. The Lasker as w'dl as the Petitioner 
narrow lv escaped. The Petitioner though was examined first 
in the enquiry, no objection was raised by him and no pre¬ 
judice was caused to him. Hence the principle of natural 
justice was not violated. It is incorrect to state that no 
opportunity was given to f he Petitioner to peruse the records. 
The punishment of dismi-ai from service was not too severe 
and disproportionate to the charges proved. It is a proved 
misconduct coming under the Clause 42(C)(vi) of the Standing 
Orders of the Port Trust of Madras. If the Tribunal comes 
to a conclusion, that the enquiry is not fair and nroner, then 
-an opportunity may be given to this Respondent to lead fresh 
evidence. The claim of the Petitioner may be rejected. 
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A flic points for determination are : 

(1) Whether the action of the Management in dismissing 

the Petitioner from service is justified '] 

(2) To what relief '! 

5, fc\s. .W-l to W-ll and M-l to M-18 were marked on 
either side, MW-1 and MW-2 were examined on the side of 
the Respondent-Management, No oral evidence was adduced 
on the side of the Petitioner. 

6. Point (1) : The Petitioner has been charge-sheeted under 
Ex. M.3 that on 20-3-85 during first shift the Launch M, I. 
Venture under his charge met with an accident causing severe 
damage to the craft. As per Ex. M-3 tho alleged misconduct 
falls under Section 42C(vi) of the Standing Orders namely 
wilful damage to work in progress or property. The learned 
counsel for the Petitioner even before going into the merits 
of the ease contended that the very charge itself has no 
basis since the misconduct alleged under 42-C(vi) related to 
wilful damage to work in progress or property, whereas the 
charge simply reads ‘causing severe damage to the craft’. In 
other words, the charge docs not refer to any wilful damage 
to work in progress or the properly hy reason of negligence 
of the Petitioner. It is relevant to note as rightly pointed out 
by the learned counsel for the Petitioner, the charge nowhere 
refers to even the negligence much less wilful negligence of 
the Petitioner. It is urged that even on the basis of the 
charge, the case has to he tbrownout. At any rate, according 
to tho learned counsel for the Petitioner, the charge should 
have been under 42-A(ii) of the Standing Order namely ‘negli¬ 
gence in work or neglect of work’. For the misconduct, the 
punishment imposed is only minor and not dismissal. Any¬ 
way, the charge itself has not been properly framed as to 
whether the misconduct alleged falls under 42-A(ii) or 42-0 
(vi). However the reference is under 42-C(viJ of the Standing 
Order. 

'4 Hence it remains to be seen whether the Respondent 
had established the charge. In this connection, the Respon¬ 
dent examined two witnesses of whom MW-1 Halasubra- 
maniani. Assistant Marine Engineer, who was in charge of 
the Launch since, 1985. He would state entries will be made 
in the log book one very shift regarding the maintenance of 
launches. His version is that M. L. Venture was put on 
commission only after rectifying the defects point out by the 
crew. According to him on 20-3-85 that MX. Venture was 
on working condition. While so at about 1 p.m. he got in¬ 
formation about the accident of M.I.. Venture and he went 
to and met the Petitioner in tho hospital, who said that the 
accident took place due to the failure of astern in the gear 
box. He would assert in the chief examination that after 
returning from hospital he checked the astern, which was 
working properly. In effect his evidence is that the uecident 
was not due to operational mistnke of the Petitioner. In the 
cross-examination he would admit and also can be seen from 
log book, F.x, M-l2 to M-l6 that log books are maintained 
by Syrang and drivers and they contain entries relating to 
detailed repairs. It is seen from those Iqg book there were 
defects, which were rectified. Even though those log books 
would refer to repairing of the same, it cannot be denied that 
there were defects on those days even a day prior to launching 
of the vessel on 20-3-85. MW 1 would further admit that he 
did not know what were the repairs carried out on 20-3-85 
while commissioning the vessel. It is also admitted by hint 
that at the time of inspection after the accident, lever in the 
gear box was in the astern position to show that the petitioner 
has attempted to avoid the accident. According to him there 
was no anchor in the launch and there were no safety fender 
at the point of the accident. His further evidence is that at 
that place number of accidents have taken place but he does 
not know whether action has been taken against those 
persons. To a question whether Ashok Balram, who was in¬ 
volved in an accident causing several lakhs of rupees, was not 
dismissed, he would deny the knowledge (o the effect, fie 
cannot say whether the engine log book, dock log book for 
20-3-85 was available in the office or not. Thus it is seen 
he would state that the launch was repaired and sent for 
commission. He would concede that the Petitioner has made 
attempts to avoid the accident, Above all he has no stage had 
stated that the accident was due to the negligence of the 
Petitioner and therefore wilful damage has been caused to the 
launch except stating that due to the operational mistake the 
accident has took place, It is also significant to note that he 
3655 01/89—9 


did not choose to examine the other crew of the Venture to 
find out the actual cause of the accident. 

8. MW-2 is one Muthuraman, Assistant Engineer working 
under MW-1. He would speak to on hearing of the accident 
from signal station for thtv-M.L. Venture on 20-3-85 at about 
1 p,m. he, went to the signal’ station and checked the launch 
and he found the gear box control working alright. In the 
cross-examination, he admitted the astern was in the reverse 
position to stop the launch. He has also slated he does 
not know on what speed the launch was going. According 
to him if the oil level is low, the gear box will not work 
properly. He could also state before the Enquiry Officer that 
I here is leakage of oil in gear box. According to the Peti¬ 
tioner there was some leakage of oil in the gear box, which 
invariably reduced Ihe oil level in the gear box and conse¬ 
quently the gear box will not work properly. It is seen 
from his evidence also that the Petitioner had made attempts 
to stop the launch. Even this witness does not refer to that 
dnmage was use to operational mistake of the Petitioner. He 
has also not spoken to the negligence on the part of the 
Petitioner. A close scrutiny of evidence .jl MW-1 and MW-2 
would show that the accident was not caused due to the 
negligence on the part of the Petitioner muehlcss wilful negli¬ 
gence. It is further clear as can be seen from the log books 
Ex. M-l2 to M-l8 that the steering was not working properly 
and everything is not alright in launch. There is also entry 
in the log book on 15-3-85 about the leakage of gear oil at 
the gear pressure gauge. Of cousc, it is the case of the Res¬ 
pondent the defects in the log book were rectified when the 
venture was commissioned for operation. The fact that even 
on tlie prior day the launch had defects. The ease of the 
Petitioner that the accident was due to failure of the astern. 
More probably in view of the evidence of MW-2 that leakage 
of oil in the gear box, which reduced the oil level and con¬ 
sequently caused the failure of astern. It has been abundantly 
proved by the evidence of tho Respondent the accident was 
not due to the operaiional mistake by the petitioner but only 
due to some mechanical defect. Even assuming the accident 
was due to the mistake on the part of the Petitioner, it cannot 
he said it is merely due to negligence of the Petitioner. At 
the risk of repetition ii has to be pointed out that at no stage 
neither MW-1 nor MW-2 referred to that the accident was 
due to wilful negligence of the Petitioner and the Petitioner 
caused wilful damage. While so it is currious that the En- 
quiiy Officer has come to a conclusion that on the basis of 
the evidence ‘Ihe accident is not really an “accident’’ but a 
premeditated and well executed plan of action’. The En¬ 
quiry Officer further says that the Petitioner’s mind ran riot 
and menouvred the launch in such a vicious manner that he 
himself was exposed to extreme danger of being crashed 
between the steering console and the engine-casing. 

9. It is astonishing to note that oil what material, the En¬ 
quiry Officer has come to such a conclusion. It is also 
significant to note that the Petitioner himself has been in¬ 
jured in the accident. It is not the case of the Respondent, 
even before this. Tribunal that the Petitioner menouvred the 
launch in such a vicious manner leading to an accident. In 
short, the finding of the Enquiry Officer is merely on the 
basis of assumption and taking into consideration the extra¬ 
neous facts. In other words, lie has hased his conclusion not 
on the materials placed before him but according to his own 
way. In fact he has nowhere discussed the evidence and 
came to a conclusion, 1 have no hesitation in coming to a 
conclusion that the finding of the Enquiry Officer cannot but 
be perverse. Consequently the order of termination Ex. M-l I 
based on the finding of the Enquiry Officer has necessarily to 
be set aside. For these reasons, it has to be found that the 
action of the Management in dismissing the Petitioner from 
service is not justified. Hence this point is found in favour of 
Ihe Petitioner. 

10. Point (2) : In the result the Respondent is directed to 
reinstate the Petitioner with backwages and with conPnuity of 
service and all other attendant benefits within one month from 
the dale of publication of this award in gazette. 

Dated, this 22nd day of November, 1989. 

K. NATARAJAN, Industrial Tribunal 

[No. 33012/4/86-D.IV <A)/D.11I (B)] 
WITNESSES EXAMINED 

For Workman—None. 

For Management— MW-1—-Thiru S, Balssubramanum. 

MW-2—Thiru R. A. Muthuraman. 
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DOCUMENTS MARKED 

For workman : 

Ex. W-l/24-4-85—Representation of workman to the 
Management (Xerox copy) 

Ex, W-2 (6-5-85—Representation of workman to the 
Management (Xerox copy) 

Ex. W 3/7-5-85—Representation of workman to the 
Management (Xerox copy) 

Ex. W-4/ 22-5-85—Representation of workman to the 
Management (Xerox copy) 

Ex. W-5/18-6-85—Representation of the workman to the 
Management (Xerox copy) 

Ex. W-6/27-6-85—Appeal made by the workman against 
his dismissal order to the Chairman, Madras Port 
Trust, Madras (Xerox copy) 

Ex. W-7,20-12-85—Reminder letter from the workman 
to the Chairman, Madras Port Trust, Madras (Xerox 
copy) 

Ex. W-8/3-2-S6—Reply by the Management to the letter 
of Thiru S. Kistan (Xerox copy) 

Ex. W-9/15-10-85—Dismissal of appeal made by the 
workman (Xerox copy) 

Ex. W-10/3-3-86—Petition u/s 2-A of the I. D, Act 
raised before the Regional Labour Commissioner, 
Madras (Xerox copy) 

Ex. WT1/6-6-86—Letter from the workman to tho Re¬ 
gional Labour Commissioner, Madras (Xerox copy) 

For Management : 

Ex. M-l (20-3-85—Inspection Report of Thiru M. Swami- 
nathan, Engineer (Xerox copy) 

Ex. M-2|29-3-85—Explanation by the workman to the 
Management (Xerox copy) 

Ex. M-3/11-4-85—Charge Sheet issued to the workman 
(Xerox copy) 

Ex. M-4/18-5-85—Proceedings of the Enquiry Officer 
(Xerox copy) 

Ex. M-5 20-5-85—Proceedings of the Enquiry Officer 
(Xerox copy) 

Ex. M-6/21-5-85—Proceedings of the Enquiry Officer 
(Xerox copy) 

Ex. M-7 (30-5-85—Find'ngs of the Enquiry Officer (Xerox 
copy) 

Ex. M -8 31-5-85——Second Show cause notice issued to 
t! a workman (Xerox copy) 

F-x M-9/6-6-85—Representation of the workman to the 
Management (Xerox copy) 

Ex. M-lOnO -6 85—Reply by the Management to Ex. M-9 
(Xerox copy) 

Ex. M-l 1 '-9-6-85—Dismissal order with raiti-'nlars of 
- of the workman (Xerox copy) 

Ex. M-12/13-3-85—Pages 182 and 184 of the I.og Book 
(Xerox copy) 

Ex. M-13(14-3-85—Page 185 of the Log Book (Xerox 
copy) 

Ex. M-14117-3-85—Page 195 of the Log Book. (Xerox 
copy) 

Ex. M-l?(18-3-85—Pages 2, 3 and 5 of the Log Book 
(Xerox copy) 

EX. M-l6]19-3-85—Pages 7, 8 and 9 of the Log Book 
(Xerox copy) 

Ex. —p aP( . s 52 ai id 53 of the Disposition 

Book (Xerox copy) 

Ex M-1R t?o- 3 -R 5 —page 87 of the Launch Log Book 
(Xerox copy) 
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S.O. 47.—In pursuance of Section 17 of the Industrial 
Disputes Act, ly47 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employees in relation to the 
management of Employees State Insurance Corporation, 
Kanpur and their workmen, which was received by the Cen¬ 
tral Government on 12-12-89. 

ANNEXURE 

BEFORE SHRT AR.TAN DEV PRESIDING OFFICER 
CENTRAL GOVT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT, PANDU NAGAR, KANPUR 

I.D. No. 15 of 1989 
In the matter of dispute between : 

The President 

ESIC Employees Union U.P. Reigon 
309/10 Shastri Nagar, Kanpur, U.P. 

And 

The Regional Director 
ESIC Sarvdaya Nagar, Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Its notification No. L-15012/2/87-D lI(B)/D.m(B) dt. 18-1-89, 
has referred the following dispute for adjudication to this 
Tribunal : 

Whether the action of the management of Employees 
State Insurance Corporation, Kanpur in reverting 
Shri B. N. Singh, from the post of UDC to the 
post of LDC w.e.f. 12-3-83 is justified? If not to 
what relief the concerned workman is entitled ? 

2. Tn the present case the first date for filing claim state¬ 
ment was 24-2-89. Thereafter several dates were fixed for 
filing claim statement but the opportunities so given were not 
availed of. Some time it was said that copy of reference order 
was not received and some time it was said that the copy 
of it be issued free of cost. On 4-7-89, it war specifically 
ordered that copy of reference order might be obtained on 
payment of prescribed charges. Thus it is clear that the said 
Union is not interested in the reference, 

3. Thus a no claim award is given against the Union in the 
light of discussions made above. 

ARJAN DEV, Presiding Officer 
[No. L-15012/2/87-D. II(B)/D. IIT(B)1 
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New Delhi, the 14th December. 1989 

SO, 48.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centra] Government In- 
dustiral Tribunal, .Tabalpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M]s. M. P. State Mining Corporation Ltd., 
Satire (M.P.) and their workmen, which was received by the 
Central Government on 13-12-89. 
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ANNEXURE 

BEFORE SHRI V. N, SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, JABALPUR (M,P.) 

Case No. CGlT/LC(R)'.3i) of 1985 

PARTIES : 

Employers in relation to the management of M.P. State 
Mining Corporation Limited, Salna and their work¬ 
men Sarvashri Lai Bahadur Singh, Laxeshwar Singh, 
Shiv Kant Pnndcy and Ram Kishore Paramar, te- 
preseilled through the General Secretary, Satna 
Stone & Lime Workers Union, 79/10, Krishna 
Nagar, Satna (M.P,). 

APPEARANCES : 

For Workmcn|Union—Shri C, S. Tiwari, General Secy. 

For Management—Shri B-. S. Bisen, Advocate. 

INDUSTRY : Mining DISTRICT : Satna (MI 1 .) 

AWARD 

Dated : December 1st, 1989 

By Notification No. L-29012(40)/34-D..111(B) Dated 27th 
April, 1985 the Central Government, Ministry of Labour, has 
referred the following dispute to this Ttibunal, for adjudica¬ 
tion.— 

• “Whether the action of the management of Messrs M.P. 
State Mining Corporation Limited, Satna (M.P.) 
in suspending Sarvashri Lai Bahadur Singh, I axesh 
war Singh, Shiv Kant Pandcy and Ram Kishore 
Parnmnr for the period from 19-10-82 to 16-2-1983 
and also not paying them wages for the said pe-,od 
of suspension is justified ? Jf not, to what relief arc 
the workmen concerned on I'tied ?” 


2. On receipt of the reference parties filed their respe- 
tive statement of claim and the case was fixed for filing 
of rejoinder and documents by the parties. On 4-3-1986. 
Counsel for management wanted time to settle the matter 
out of the Court and file the same before this Tribunal 
which was allowed. On 8-4-1986 Shri Bisen, Advocate, 
filed settlement in respect of three workmen and again 
sought time to file the settlement in respect of the other 
workman, The case was then fixed for filing of settlement 
and objections, if any, by the workmen representative. 

3. In brief the case of tho workmen concerned is that 
they were employees of the management, M.P, State Min¬ 
ing Corporation Ltd. Satna. They were suspended with 
effect from 19-10-1982 to 16-2-1983 against the charge of 
misconduct. After a domestic enquiry all the four work¬ 
men were reinstated by the management. The workmen 
demanded full wages for the suspension period, but the 
management did not agree to it, Hence this reference. 

4. The case in respect of settlement has a chequered his¬ 
tory. Shri C.S. Tiwari, representing the workmen, on 
30-4-1986 filed objections to the settlement. Shri Biseu, 
Counsel for management, sought time to verify the. settle¬ 
ment. On 7-5-1986 S|Shri I.axeshwar Singh and Lai Baha¬ 
dur Singh, out of four workmen concerned, verified the 
settlement before this Court. The third workmen, Shri 
Shiv Kant Pandey, gave a statement before this Court on 
26-3-1987 that ho has taken the amount offered in settle¬ 
ment. Thereafter the case was fixed for cvidcnco of the 
remaining workman, Shri Ram Kishore Paramar. After 
several dates, good sense prevailed in Shri C. S. Tiwari, 
representing the workmen, and he ultimately verified the 
settlement in tespect of all the four Workmen on 
17-11-1989, Shri B.S. Bisen, Advocate, also verified the 
settlement in respect of all the four workmen on 
settlement read as under 

“It is agreed by and between the management mid 
the workmen that management will pay 75% of 


the total demand made by the workmen which 
the workmen have agreed to accept. The payment 
will be made forthwith and after the payment 
made the industrial dispute pending befoic the 
CG1T shall be finally ceased to exist, and the 
workmen shall not claim any relief relevant to 
and connected with their demand of subsistence 
allowance. 

As a token of acceptance of terms and condi¬ 
tions set out above the representative of manage¬ 
ment and the workmen themselves have appen¬ 
ded their signatures in the present agreement.” 

I have gone through the above terms of settlement The 
icttlement is duly signed by Shri B.P. Sngh, Sr. Mining 
Engineer on behalf of the management and the workmen 
concerned themselves signed the settlement. The terms of 
settlement appear to be just and in favour of the work¬ 
men. I, therefore, record my award in terms of the settle¬ 
ment. No order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-29012/40/84-D. Ill (B)] 
Y. K. SHARMA, Desk Officer 
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New Delhi, the 15th December, 1989 

■ S.O. 49.—Whereas the GtfM Government has, in 
pursuance of clause (b) of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1948) nominated Shri 
V, ip. Sawhney, Secretary, Ministry of Labour as Vice 
Chairman of the Employees’ State Insurance Corporation, 
in place of Shri Suresh Mathur; 

Now, therefore, in pursuance of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), tire Central Govern¬ 
ment hereby makes the following amendment in the notifi¬ 
cation of the Government of India in the Ministry of 
Labour S.O. No. 545(E), dated the 25th July, 1985, 
namely - 

In the said notification, under the heading ‘‘(Nominated 
by the Central Government under clause (b) of section 
4)”, for the entry against Serial Number 2, the following 
entry shall bo substituted, namely 

Shri V. P. Sawhney, 

Secretary to the Government of India, 

Ministry of tar hour. 

[No, U-16012/5/89-SS. I] 
A. K. BHATTARAT, Under Secy. 
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New Delhi, the 15lh December, 1989 

S.O. 50,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial ' 1 'ribunal, Asansol as shown in the Anncx- 
ure in the industrial dispute between the employers in tc- 
lation to the Management of Haripur Colliery of M|s- 
Eastern Coalfields Ltd. and their workmen, which was re¬ 
ceived by the Central Government on 12-12-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 3Q|89 

PARTIES : 

Employers in relation to the management of Haiipur 
Colliery of M|s. Eastern Coalfields Ltd. 

AND 

Their Workman 

PRESENT : 

Shri N. K. Saha, 

Presiding Officer. 

APPEARANCES : 

For the Employers.—Sri P. k. Das, Advocate. 

For the Workman.—Sri M, Mukherjee, Advocate. 
INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 4th December, 1989 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them by clause (d) of sub¬ 
section (1) and sub-seclion (2A) of Section 1U of the 
Industrial Disputes Act, 1947 has referred the dispute to 
this Tribunal for adjudication by Order No. L-22012(284)| 
88-D.1VJ3 dated the 28th June, 1989. 

SCHEDULE 

“Whether the action of the Management of Haripur 
Colliery of M|s. E. C. Ltd., P. O. Haripur Colliery, 
Dist. Burdwan in denying to pay full wages lor 
the period of idloness forced upory him from 
11-4-87 to 28-4-87 to Sri Rajbanshi Ahir, SMC 
Mazdoor. is justified ? If not, to what relief the 
concerned workman is entitled 7” 

2. The dispute has been settled out of Court. A luemoian- 
dum of settlement has been filed in Courl. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable. There is no reason why an award should 
not be made on the basis of terms and conditions laid down 
in the memorandum of settlement. I accept it and make 
an award accordingly. The memorandum of settlement 
shall form part of the award. 

This is my award. 

Enc : Settlement. 

N. K. SAHA, Presiding Officer. 
[No. L-22U12 (.234)/88-D. IV-B/1R(C.1I)] 

BEFORE THE HON'BLE PRESIDING OFFICER, CEN¬ 
TRAL GOVT. INDUSTRIAL TRIBUNALCUM-I A BO UK 
COURT AT ASANSOL 

Ref. No. 30 of 1989 


Employers in relations lo the management of Haripur 
colliery of M|s, E. C. Ltd,, ,P. O. Bahulu, Dist. 
Butdwan. 

Vs. 

Their workman (Sri Raj Banshi Alfir) represented by 
the Genl. Secy. CMU (1NTUC). 

The employers and the workman jointly beg to submit 

J. That the Industrial Dispute which is subject matter 
of the above reference pending for adjudication 
before the Hon’ble Tribunal has been decided to 
the amicably settled by the parties on the following 
terms, subject to the approval of the Hon’ble 
Tribunal. 

TERMS 

t2a) That without admitting the Cot redness of the 
contentions raised by the parties against each 
other by either party, it has been decided that 
the workman concerned should be deemed 
to be on duty from 11-4-87 to 29-4-87 excluding 
rest days for the above period and total wages 
come to Rs. 959,62. 

(b) That the workman concerned will be paid 
50 per cent of the above wages and it comes to 
Rs. 479.81 without fringe benefit. 

Id That the concerned workman will not be entitled 
to get any other dues or to raise any other dis¬ 
pute regarding the above matter. 

(d) Th it the parties will bear their respective cost 
of this reference. 

Co) That ,'t E agreed by the parties, the aforesaid, 
agreed amount will be paid to tits concerned 
workman by the employers within one month 
from the date of award, 

(f) That the parties jointly pray for keeping in mind 
the Industrial relations of the establishment 
harmonious, necessary approval may please be 
accorded by the Hon’ble Tribunal for settlement 
of this dispute on the aforesaid terms and to 
pass an award accoidingly by treating this peti¬ 
tion as a part thereof. 

On behalf of the workman. 

Genl. Secy. CMC (JNTUO 
Witness : 

Raj Bunsbi Aliir 
concerned Workr, an. 

On behalf of the management. 

Haripur 

Agent Collicty 
Peisonuel Mamger|Kenda Area. 
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S.O. 51.—Tn pursuance of section 17 of the. Industrial 
Dismites Act, E>47 (14 of 1947) the Central Government 
hereby publishes the following awaid of the Central Govern¬ 
ment industrial Tribunal, Asansol us shown in the Anncxure 
in the industrial dispute between the employers in relation 
to the management of Haripur Colliery of M|x. Eastern 
Coalfields Ltd. and; their workman which was received by the 
Central Government on 12-12-89. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS!RIAL 
TR1BUNAE ASANSOL 

Reference No. 26)89 

PARTIES : 

Employers in relation to the management of Haripur 
Colliery of M|s. Eastern Coalfields Ltd. 

AND 

Their workman. 

PRESENT : 

Sri N. R, Saha, Presiding Officer. 

APPEARANCES : 

For the Employers,—Sri P. K. Das, Advocate. 

For the Workman.—Sri M, Mukherjce, Advocate. 
INDUSTRY : Coal, STATE : West Bengal. 

Dated, the 29th November, 1989 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them, by clause (d) of sub¬ 
section fl) and sub-section (2A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947 has referred the dispute to 
this Tribunal for adjudication by Order No, L-22012i210)j 
8S-D.IV(B) dated the 9th June, 1989. 

SCHEDULE 

“Whether the action of the Management of llurlpur 
Colliery of M|s. E.C. Ltd., P. O. Buhula. Dist- 
Burdwan ill denying Group-VA wages to Sri Gtilab 
Ch. Hurijan, Underground Loader for the period 
from 20-t>-87 to 19-7-87 is justified ? If not, to 
what relief the workman concerned is entitled 7” 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court. 1 have 
gone through (he terms of settlement and 1 find them quite 
fair and reasonable. There is no reason why an award 
should not he made on the basis of terms and conditions 
Juki down in the memorandum of settlement. I accept it 
and make an award accordingly. The memorandum of 
settlement shall form part of the award. 

This is my awaid. 

Enc : Settlement 

N. K. SAHA, Presiding Officer. 
[No. L-22012(210)|88-D!V.B| 11R(C.I1) 1 

BEFORE THE IION’BLE PRESIDING OFFICER, CEN¬ 
TRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT ASANSOL 

Ref. No. 26 of 1989 

PARTIES : 

Employers in relations to the management of Haripur 
colliery of M|s. EC. Ltd. P.O, Buhula, Dist. Burd- 
wan. 

Vs. 

Their workman 

Aha Gulab Ch. Harijan) represented by the General 
Secretary, CMU (INTUC). 

The employers and the workman jointly beg to submit :— 

1. That the Industrial dispute which is subject matter 
of the above reference pending for adjudication 
before! the Hon’ble Tribunal has been decided 
to amicably settled by the parties on tho following 
terms, subject to the approval of the Hon'ble 
Tribunal, 

TERMS 

2(a) That without admitting the correctness of the 
contentions raised by the panics ngainsr each 


other by either party has been decided that the 
workman had loaded 77,2 tubs during the period 
of his training for two months and will be paid 
the wages for the loaded tubs after deducting 
the stipend already paid for the above period 
and it comes to Rs. 1396.54. 

(b) That the concerned workman will not be entitled 
to get any other dues or to raise any other 
dispute regarding the above maltcr, 

(c) That the parties will hear their respective cost 
of this reference. 

(d) That it is agreed by the parties, the aforesaid, 
agreed, amount will be paid to the concerned 
workman by tho employers within one month 
from the date of award. 

(e) That the parties jointly pray for keeping the 
Industrial relations of the establishment harmo¬ 
nious, necessary approval may please be accorded 
by I he Hon’ble Tribunal for settlement of this dis¬ 
pute on the aforesaid terms and to pass an award 
accordingly be treating this netition as a part 
thereof. 

On behalf of the workman. 

Gcnl. Secy. CMU (INTUC), 

Witnesses : 

Gulab Ch. Harijan. 

On behalf of the Management 
Agent Haripur Colliery 
Personnel Manaaer|Rendu Area 
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S.O. 52.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award: of the Central Govern¬ 
ment Industrial Tribunal, Asansol as shown in the Anne* 
xure in the industrial dispute between the employers in re¬ 
lation to the management of New Kenda Colliery of M|s. 
Eastern Coalfields Ltd., and their workmen, which was 
received by tho Central Government on 12-12-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

Reference No. 40)88 

PARTIES : 

Employers in relation to the management of Ncw r 
Kenda Colliery of M|s. Eastern Coalfields Ltd, 

AND 

Their Workman. 

PRESENT ; 

Shii N. K. Saha, 

Presiding Officer. 

APPEARANCES : 

For the Employers.—Shri P. K, Das, Advocate. 

For the Workman.—-Shri C. D. Dwevedi, Advocate. 

INDUSTRY : Coal, STATE : West Bengal. 

Dated, the 4th December, 1989 
AWARD 

! lie t iGveinnieni ol India. Ministry of Labour in exercise 
of the powers conferred on them by clause (d) of sub¬ 
section ilt and sub-section (2A) of Section ,'G of the 
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Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. D24(M2( 17) i 88-D.IV(B) dated the 201h Juno, 1988. 


Raghunalh Nayak, Wugon Loader, w.e.f. 7-7-82 is 
justified If not, to what relief the workman is 
entitled " 


SCHEDULE 

“Whether the action of the Management of New 
Kenda Colliery of Mis. Eastern Coalfields Ltd.. 
P.O. Kenda, Dist. Burdwan in dismissing Sri Sonia 
Patra, Underground Trammer w.c.f. 11-4-1986 is 
justified ? If not, to what relief is the concerned 
workman entitled 

2. During the pendency of the ease, on 4-12-89 Sri 
C. D. Wwcvcdi, Advocate representing the union filed a 
petition signed by the Vice-President of the union submitt¬ 
ing therein that the concerned union is no longer interested to 
pursue the instant matter. In the petition the union also 
prayed for a ‘no dispute’ award in this case. Sri P ,K. Das, 
Advocate representing the management has no objection in 
this regard. 

3. Upon consideration of the petition and the submission 
of the parties this Tribunal has no other alternative but to 
pass a ‘no dispute award and accordingly a ‘no dispute’ 
award is passed. 

This is" my award. 

N. K. SAHA, Presiding Officer. 

[No. L-24012(t7) |88-D,IV.B|IR(C. 11)1 
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S.O. 53.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Government 

hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shown in the Anncxurc 
in the industrial dispute between the employers in relation 
to the Management of Jambad Colliery of M/s. Eastern Coal¬ 
fields Ltd, and their workmen, which was received by the 
Central Government on 12-12-89. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
AIT CALCUTTA 

Reference No. 50 of 1983 

PARTIES : 

Employers in relation to the management of Jambad 
Colliery of Messrs Eastern Coalfields Ltd., Post 
Office Kujoragram, District Burdwan. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice Sukumar Chakravarty, Piesiding Officer, 
APPEARANCES : 

On behalf of employers—Mr. B. M. Lala, Advocate. 

On behalf of workman—None. 

STATE : West Bengal INDUSTRY : Coa) 

AWARD 


2, When the case is called out today, Mr. B. M. Lala, 
Advocate appears for the employer. Nobody appears for 
the workman. A petition has however been received from 
the Union duly signed by the Genera) Secretary of the Union 
stating therein that the Union is no longer interested to pio- 
L-eed with the present reference and the Union prays for a 
“No Dispute Awaid”. Mr. Lala appearing for the employer 
has no objection in this regard. 

3. On due consideration of the petition of the Union as 
well as the submission of Mr. Lala, appearing for the em¬ 
ployer, I find that this Tribunal has no other alternative hut 
to pass a “No Dispute Award" and accordingly a “No Dis¬ 
pute Award' 1 is passed. 

This is my Award. 

Dated, Calcutta, 

The 6th December, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012(14)/83D.IV, B/lR(C-II)J 
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S.O, 54.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Calcutta as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the management of Sangramgarh Colliery of M/s 
Eastern Coalfields Ltd. and their workmen, which was receiv¬ 
ed by the Central Government on 8th December, 1989. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 47 of 1983 

PARTIES: 

Employers in relation to the management of Sangram- 
garh Colliery of Messrs Eastern Coalfields Limited, 

AND 

Their workmen 

PRESENT : 

Mr. Justice Sukumar Chakravarty, Presiding Officer. 
APPEARANCES: 

On behalf of employers—Mr. T. K, Bose, Counsel with 
Mr. M. N. Kar, Advocate. 

On behalf of workmen—None. 

STATE : West Bengal, INDUSTRY : Coal. 

AWARD 

Bv Older No. L-19012(ll)/83-D.lV(B) dated 2nd August, 

1983. the Government of India, Ministry of Labour & Reha¬ 
bilitation (Department of Labour) referred the following dis¬ 
pute to this Tribunal for adjudication: 


By Order No. L-19012()4)/83-D.IV (B) dated 25th August, 
1983, the Government of India, Ministry of Labour and 
Rehabilitation (Department of Labour) referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Agent, Jambad Collieiy 
Messrs Eastern Coalfields Limited. Post Office Kajo- 
ragrain, District Burdwan in stopping work of Shri 


"Whether the action »f the management Sangramgarh 
Colliery under Salanpur Area of Messrs Eastern 
Coalfields Limited. P.O. Saindi, District Burdwan. 
in not allowing S/Sliri Shankailal Burnt and 176 
others (us shown in the Amiexurc be'uw) tt) work 
in their Sangramgarh Colliery w.e.f. 25th February, 
1973 is justified? If not. to what relief the workmen 
concerned are entitled ?’’ 
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ANNEXURB 
List of tlio workmen 

SI. No. Name 

1. Shankarlal Barat 

2. Durgadas Chatterjee 

3. Ashokc Sar 

4. Dilip Sarkur 

5. Bhatary Routh 

6 . Uttain Kumar Roy 

7. Shyamlal Kr. Chattcrjee 

8 . Kunjubehari Haidar 

9. Satrughana Nandi 

10. Sukdeh Modal 

11. Bipadtaran Dey 

12. Hakhahari Guin 

13. Swnpun Kr, Nandi 

14. Bidynt Bikash Dey 

15. Kripasindhu Dey 

16. Asoke Kumar Medda 

17. Prosenjit Dey 

18. Ashoke Kr. Mondal 

19. Subal Ch. Maji 

20. Banamali Kundu 

21. Manoj Kr. Mondal 

22. Subhas Ch. Laha 

23. Lalmohan Thakur 

24. Debsankar Roy 

25. Narugopal Mondal 

26. Laxmi Narayan Mondal 

27. Ramapada Mukherjee 

28. Biswanath Nandi 

29. Hiralul Banerjee 

30. Mudun Adhikary 

.31. Nepal Ch. Mondal 

32. Saroj Kr. Bank 

33. Premaspada Barik 

34. Laxmi Kantu Mondal 

35. Jagat Taran Dey 

36. Uttnm Kumar Dey 

37. Amal Kr. Kundu 

38. Asit Kr. Map 

39. Gunadhar Nayak 

40. Bibekanandu Kundu 

41. Kukti CjoraL 

12. Prusnnta Kr. Dey 

43. Sajal Kanti Dey 

44. Prafulla Kanti Dey 

45. Akloo Napit 

46. Naresh Verma 

47. Anandi Mohan Layek 

48. Rajib l.ochan Das 

49. Subrata Dey 

50. Swapan Kr. Choudhuty 

51. Abboypada Barik 

52. Sarbuni Nandi 

53. Pranab Bain 

54. Debi Prasad Nayak 

55. Pareshnath Chattcrjee 

56. Madhub Mishra 

57. Paresh Nath Nayak 

58. Pntitbaban Nayak 

59. Madliai Chandra Khan 

60. Tarani Mohan Das 

61. Swapan Kr. Khan 

62. Shyamapacla Adhikary 

63. Tarnk Kumar Chattcrjee 

64. Bcnimadhab Chatterjee 

65. Madhu Mukherjee 

66 . Aloke Kumar Bakshi 

67. Uttam Kumar Cha, 

68 . Madhab Ch. Gorai 

69. Tusharkanti Majumdar 

70. Shnnti Mukherjee 

71. Saujoy Chakraborty 

72. Kanchan Mukhuty 

73. Ashoke Roy 

74. Abul Ghiyas 

75. Dipak Kabi 

76. Tarun Kabi 

77. Ganshyam Adhikari 

78. Nemai Adhikary 

79. Baghambar Adhikari 
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80 Magatam Nag 

51. Samir Goswnmi 

52. Bvindaban Mitra 

83. Hcmanta Chobh 

84. Sanat Kr, Chatterjee 

85. Anoj Kanti Chatterjee 

86. Saraj Kanti Chatterjee 

87. Devanand Sinha 

88. Chanchat Kr. Paitandy 

89. Pradip Kr. Chatterjee 

90. Rabi Loehnn Mondal 

91. Ranjit Kr, Mondal 

92. Gopinarh Maji 

93. I.akhan Ch. Mondal 

94. Chandan Bhnnerjee 

95. Falguni Mukherjee 

96. Debnath Mukherjee 

97. Bikash, Kr. Mukherjee 

98. Chandranath Bhaltacharjei 

99. Narendranath Maji 

100. Dilip Kr. Mondal 

101. Bimal Kr. Mondal 

102. Shyamapada Nandi 

103. Haradhun Nandi 

104. Nandalal Nandi 

105. Bhajan Ch. Mondal 

106. Shambhunath Mondal 

107. Dasrath Mondal 

108. Chandi Charan Gorai 

109. Haradhan Gorai 

110. Bhim Ch. Maji 

111. Badal Nandi 

112. Santimoy Roy 

113. Barun Banerjee 

114. Ganendranath Maji 

115. Biswujil Mondal 

116. Parimal Sadhu 

117. Dinabandhu Mondal 
1.18. Jankinath Mondal 

119. Jitendranath Nandi 

120. Arun Chandra Mishra 

121. Gora Chand Mishra 

122. Nlrmal Ch. Ganguoll 

123. Dharanidhar Kabi 

124. Nirod Baran Haidar 

125. Subodh Kr. Sad 

126. Dhiren Karmakar 

127. Bubal Sadhu 

128. Sankardas Chaltaraj 

129. Adhir Kr. Chakraborty 

130. Monilal Sudhu 

131. Uttam Kumar Sadhu 

132. Nanda Dalai Majhi 
333. Sanjoy Kr, Mukherjee 

134. Debakauanda Majhi 

135. Dipak Kumar Majhi 

136. Pradip Kr. Majhi 

137. Asit Kumar Paitandy 

138. Kaushik Kr. Mukherjee 

139. Pranab Kumar Chandra 

140. Manoj Kanti Khan 

14 l. Laksbman Chandra Chandra 

142, Uaksbmi Narayan Ghosh 

143. Kripa Sindliu Hozra 
3 44. Bidyut Kr. Dey 

145. Arun Kumar Sen 

146. Basudcb Raja 

147. Madan Mohan Jash 
148 Dhirendranath Banerjee 

149. Dukhi Ram Maihi 

150. Sukumar Akunia 
151 Gadadhar Dawn 

152. Ramlal Munia 

153. Sitaram Harijan 

154. Sk. Abbas 

155. Arun Kr, Samanta 

156. Gouranga Dos 

157. Prydut Kr. Samanta 

158. Subrata Goswami 

159. Ahindranath Chatterjee 

160. Subodh Ch, Majhi 

161. Rabindranath Mondal 

162. Sailen Chatterjee 

163. Samar Majhi 
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164. Dilip Kr. Mofldal 

165. Dagalananda Buuctjcc 

166. Panehanan Suia 

167. Prakush Ch. Suin 

168. Umacharan Jana 

169. Kora Suin 

170. Prashu Behra 

171. Asokc Kumar Sen 

172. Subodh Kr. Nandi 

173. Mukhteswar Singh 

174. Nandalal Mondal 

175. Madhab Kr. Chatlcrjce 

176. Biswunath Sanigrahi 

177. Bijoy Paul. 

2. The case as mude out by the Union espousing the cause 
of the concerned workmen named in the schedule to the 
reference is briefly as follows : The concerned workmen 
numbering 177 named in the schedule to the reference were 
working at Sangramgarh Colliery of E.C. Limited and they 
were under the direct roll of the management. Their names 
were also recorded in the B Form Register duly maintained 
by the management from the time of the erstwhile company 
under whom the concerned workmen also w r orked. It will 
appear from the B Form Register that the concerned work¬ 
men were engaged by the management for the purpose of 
soft coke manufacturing in several qunties of the Sangram¬ 
garh Colliery. The concerned workmen were also paid even 
after the nationalisation of the Coal Mines by the Coal Mines 
Authority and they received wages from the management of 
the colliery till 24th February, 1973. The management how¬ 
ever continued to employ the concerned workmen from March 
1973 to May 1975 as contract labourers under three contrac¬ 
tors P. Chowdhury, B. N. Singh and B, N. Agarwal who 
were all the supervisors of the erstwhile management of 
Sumdi Sangramgarh Colliery, The management illegally 
stopped the said work of the concerned workmen all on a 
sudden with effect from 1st June, 1975. The representation 
of the concerned workmen for regularising them in the em¬ 
ployment of the colliery was not allowed by the management. 
The concerned workmen were not included in the screening 
list nor they were called for to appear before the Screening 
Committee inspitc of their prior employment. The matter 
was then taken up to the Assistant Labour Commissioner 
(.Central), The letter No, SC/655 dated 15th March. 1975 
issued by the Manager of the Coal Mines Authority Limited 
Sangramgarh Colliery to the Sub Area Manager, Salanpur 
with a copy to the General Secretary of the Union supported 
the case of the concerned workmen. The management was 
not justified in not allowing the concerned workmen to work 
in the Sangramgarh Colliery with effect from 25th February, 
1973. The concerned workmen have claimed appropriate re¬ 
lief under the present reference. 

3. The case as made out by the management in their writ¬ 
ten statement is briefly as follows: The reference is not 
maintainable as the persons named in the reference were 
never the workmen under the management. It has been fur¬ 
ther contended that the Union sponsoring the cause of the 
concerned workmen has no locus standi as the union does not 
have the substantial membership from amongst the workmen 
in the colliery and as the union was not authoiised by any 
resolution to take up the cause of the concerned persons. It 
has been denied that the concerned persons named in the 
reference w'ere ever employees cither of the erstwhile com¬ 
pany or of the present management at any time. It has also 
been denied that the concerned persons ever worked as the 
employees of the Contractor of the management. Such being 
the position, the stopping of work of the concerned persons 
by the management does not at all arise. It has been denied 
that the names of the concerned persons wero'recorded in the 
B Form Register maintained by the erstwhile company and 
the management. The concerned persons never got any wages 
from the management. After the nationalisation of the Coal 
Mines, the Custodian appointed under the Act directed the 
management to send the list of man power including therein 
the names of all the workers employed by the company and 
also employed by the contractors under them, Accordingly 
the management sent the list of mad power. A Screening 
Committee was constituted and the said Screening Committee 
finalised the list of man power taking into consideration the 
existing employees of the erstwhile company and also the con¬ 
tractor’s employees who were taken over. The issue of the 
letter under reference No. SC/655 dated 15lh March, 1975 as 


alleged by the muon lias been denied by the management. 
The concerned pc i sons being never in employment under 
the management in any capacity arc not entitled lo any 
relief under the inslant reference. 

4. The union espousing the cause of the concerned alleged 
workmen has not appeared inspile of receipt of the notice. 
None of the alleged concerned workmen has also appeared. 
The Tribunal by its earlier order issued notice with a direction 
that the case would be taken-up in the absence of the union 
if the union or the workmen failed to appear on the date 
fixed for hearing. Inspite of the receipt of such notice nei¬ 
ther the union nor the workmen, have appeared. Accordingly 
the case was taken-up for heating in the absence of the 
union/workmen. 

5. The management however appeared on the date 23rd 
November, 1989 when the matter was taken-up for hearing 
in the absence of union. The management examined three 
witnesses andproduced several documents as exhibits. MW-1 
Anil Kumar Tarafdar was posted at Salanpur as Group Pei- 
sonnel Manager after take-over and nationalisation of the 
Coal Mines. The concerned colliery was within that area. His 
evidence shows that Mr. A. K. Banerjee was the Custodian cd 
Salanpur group at that lime. His evidence further discloses 
that he was one of the members of the Screening Committee 
in respect of the man power, in pursuance of the Custodian’s 
letter dated 14th March, 1973 Fxt. M-l, the Custodian got 
the list of man power Ext. M-2 from the Manager of the 
Samdi Sangramgarh Colliery. The said list E-xt. M-2 contains 
the names of the existing employees of the erstwhile man¬ 
agement and also of the contractor's employees working in 
different quaries. The Screening Committee after necessary 
screening prepared final list of the man power of the colliery 
Fxt. M-3 and Ext. M-4 and got the same approved by the 
Sub-Area Manager of the Salanpur Area. The said final list 
did not contain any name of the concerned persons mentioned 
in the reference. MW-1 has clearly stated in his evidence that 
177 persons named in the reference were not the employees 
of the erstwhile management or of the contractor at the 
relevant time and that accordingly their names did not find 
place in the final list of the man power. His evidence shows 
that the Screening Committee on proper screening made the 
final list of man power on the basis of the position us found 
at the relevant time. The B Form Registers Ext. M-5 to M-5/c 
prepared with reference to the old B Form Registers of the 
erstwhile colliery and maintained in the official course of 
business were verified by the Screening Committee while 
preparing the final list of man power. 

6 . MW-2 Mr. Manabendra Roy who worked at Sangram¬ 
garh Colliery as Welfare Officer before and after the natio¬ 
nalisation, has slated in his evidence that the list of man 
power Ext. M-2 was prepared under his supervision on the 
basis of the B Form Registers of the erstwhile management 
B. Hazra & Co. His evidence further shows that the said 
B Form Registers of the erstwhile management could not 
be produced as they were not available. According to his 
evidence the Custodian took possession of all old documents 
including the old B Form Registers of the erstwhile man¬ 
agement, The return in Form-V Ext. M-6 regaiding the con¬ 
tribution to the Provident Fund in respect of the employees 
of the erstwhile management B. Hazra & Co. was obtained 
from the C.M.P.F. Section of the colliery. The said return 
contains the names of the employees of the erstwhile man¬ 
agement B. Hazra & Co. and the same docs not include Ihc 
name of any of the concerned persons us mentioned in the 
reference, This witness (MW-2) has also stated in his evidence 
that the persons named in the schedule to the reference never 
worked in Sangramgarh Colliery and that accordingly the 
question of allowing them to work in the said colliery with 
effect from 25th February, 1973 as mentioned in the tefer- 
ence does not arise. This witness has further stated in his 
evidence that the letter with reference No, 3C/655 dated 
15th March, 1975 which is Annexurc-B to the union’s written 
statement was never issued from the office of the Coal Mines 
Authority under the signature of the Manager to the Sub 
Area Manager, Salanpur Sub-Area. The Dak Despatch Re¬ 
gister of 1975 Ext. M-8 also does not indicate that any such 
letter was issued. The letter under the said reference No. 
SC/655 dated 14th- March, 1975 was however issued with 
reference to the casual leave by the Manager of the Sangram¬ 
garh Colliery. The copy of the said letter is Fxt. M-7. 
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7. MW-3, Mr, V. S. Prasad who Js the Deputy Personnel 
Manager of the Salanpur Area of the E C. Limited has stated 
in his evidence that the Agent of the Colliery received letters 
from one Ramani Mohan Sen alongwith a copy of the affi¬ 
davit stating that he has filed such an affidavit before the 
Tribunal and also similar letters from Ashoke Kumar Sen 
and Arun Kumar Sen alongwith the copies of their respec¬ 
tive affidavits stating that they have also filed the similar 
affidavits before the Tribunal. It appears from the record 
that the office of the Tribunal received three affidavits sworn by 
Ramani Mohan Sen, Ashoke Kumar Sen and Arun Kumar 
Sen. The said original affidavits being in the record have been 
looked into and it appears therefrom that Ashoke Kumar Sen 
and Arun Kumar Sen whose names appear in the schedule 
to the reference as workman were never employed under tire 
erstwhile management B. llazra & Co. and also under the 
present management and that their names were never enter¬ 
ed in tlie B Form Registers in the colliery as they never 
worked in the said colliery. 

S. Mr. Kar, the Learned Advocate appearing for the man¬ 
agement. hgs submitted that the said affidavits have shown 
the falsity of the claim of some alleged workmen thcjcby 
indicating that the union hqs raispd the dispute on a lalsc 
claim, Be that ns it may, the union has not come to estab¬ 
lish the claim of any of the alleged workman named in the 
reference. On the other hand (ho evidence ns produced by the 
management has shown that neither of the persons named 
in the reference was ever in employment under the erstwhile 
management or under the instant management. 

9. In view of the facts as discussed above, the reference 
is found to he not maintainable,- The management has not 
made out any case either in evidence or at the time of 
argument about the pica that the union has no locus standi. 

10 , I find no substance also in the reference and the 
question of not allowing the concerned persons named in 
the reference to work with, effect from 25th February, 1973 
does not arise. The concerned persons having no( been found 
to be the workmen under the management, the refercce 
itself fails and as a result, the presens named in the reference 
are not entilled to any relief what-so-ever. I make the Award 
accordingly in the absenco of the union. 

'(his is my Award. 

Dated, Calcutta, 

’I he 28th November, 1989, 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19U12( 11)/83-D.IV.B/fR(C-II)l 
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faq.t if qrqrrt arferifap wlsranr, +'<w*n % wrr Ft 
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S.O. 55.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shown in the Annexure 
in the industrial dispute between the employers in relation to 
tile management of Dalurband Colliery of M/s. Eastern Coal¬ 
fields Ltd. and their workmen, which was received by the 
Central Government on 8-12-89. 

ANNFXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL 
AT CALCUTTA 

Reference No. 131 of 1988 

PARTIES : 

Employers in relation to the management of Dalurband 
Colliery of Eastern Coalfields Limited, 

AND 

Their Workmen. 


PRESENT : 

Mr, Justice Sukumar Chakravarty, Presiding Officer. 
APPEARANCES : 

On behalf of employer—Mr. P, Banerjee, Advocate. 

On behalf of workmen—None. 

STATE : West Bengal INDUSTRY : Coal 

AWARD 

By Order No. L-19012/12/K7-D.IV (B1 dated 31st August. 
1987, the Government of India, Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication : 

“Whether the demand of the Union that S/Shri Mithu 
Harijan, Girjdhari Bhuiya and Bhola Singh, Lamp 
Issue Clerk (Clerical Gr. Ill), Dalurband Colliery of 
Eastern Coalfields Ltd., should he promoted from 
the date their juniors have promoted with payment 
of arrears wages, is justified 7 If so, to what relief 
the concerned workman are entitled ?" 

2. When the case is called out today, Mr. P. Banerjee, 
Advocate appear for the management. Nobody appears for 
the workmen. Mr. Banerjee files a joint petition duly signed 
by both parties, stating therein that the Union is not interested 
to proceed with the present reference. Both parties have 
prayed for a “No Dispute Award’’ in the said joint petition. 

3. On due consideration of the petition duly signed by 
both parties as well as (he submission of Mr. Banerjee for 
the management. I find that this Tribunal has no other 
alternative hut to pass a “No Dispute Award" and accordingly 
a “No Dispute Award’’ is passed. 

This is my Award. 

Dated, Calcutta, 

The 30th November, 1989 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012(12)/B7-D.IV B/1R (C-JD] 

T. HI. 5 G-—aflTirpTTr trfafffiR, 1947 (lE >47 
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S.O. 56.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Asansol as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Chora Colliery of M/s. Eastern Coal¬ 
fields I.td. and their workmen, which was received by the 
Central Government on 12-12-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

Reference No. 34/88 

PARTIES : 

Employers in relation to the management of Chora 
Colliery of M/s. Eastern Coalfields Ltd 

AND 

Their Wormen. 

PRESENT ; 

Shri N, K. Saha, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri P. K. Das, Advocate. 

For the Workman—Sri M. Mukherjec, Advocate, 

INDUSTRY : Coal STATE : West Bengat 

Dated, the 5th December, 1989 
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AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them by clause (d) of sub section 
(l) and sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947 has referred the following dispute to this 
Tribunal for adjudication under Order No. L-2403 2(234)/87- 
D.JV (B) dated 18-3-88. 

SCHEDULE 

“Whether the action of the Management of Chora Col¬ 
liery of M/s. Eastern Coalfields Ltd. P.O. Bahula, 
Dist. Burdwan in not treating the period of dis¬ 
ablement of Sri' Sitaram Harijan, Underground 
Loader from 4-4-85 to 16-6-85 as on duty and thus 
depriving him of the wages for the said period is 
justified ? If not, to what relief the workman 
concerned is entitled ?” 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable. There is no reason why an award should 
not be made on the basis of terms and conditions liad down 
in the memorandum of settlement. I accept it and make an 
awrrd ;rccrd'ngly. The memorandum of settlement shall 
form part of the award. 

Tir's is my award. 

N. K. SAHA, Presiding Officer 
[No. L-24012(234)/87-D.IV. B/IR (C-II)] 

BF r -ORE THE HON'BLE PRESIDING OFFICER CENT¬ 
RAL GOVERNMENT INDUSTRIAL TR1BUAL -CUM- 
LABOUR COURT AT ASANSOL 

Reference No. 36 of 1988 

PARTIES : 

Employers in relation to the management of Chora 
Colliery of M/s. Eastern Coalfields Limited P.O. 
Bahai?., Dist. Burdwan. 

AND 

Their workman (Sri Sitaram Harijan) represented by the 
General Secretary, CPW (INTUO, Ukhara (Burd¬ 
wan). 

The employers and the workmen jointly beg to submit:— 

1. That the industrial dispute which is subject matter 
of the above Reference pending for adjudication 
before the Hon’ble Tribunal, has been decided to 
amicably settled by the parties on the following 
terms subject to the approval of the Hon’ble Trib¬ 
unal. 

TERMS 

2. fa) That without admitting the correctness of the con¬ 
tentions raised by the parties against each other by 
either party, it has been decided that the workman 
concerned should be deemed to be on duty fiom 
4 4-S> to 16-6-85 excluding Rest Days during the 
said period and total wages for the aforesaid period 
come to Rs. 2013.84. 

(b) That the workman concerned will be paid 75 % of 
the above wages and it comes to Rs. 2013.84 without 
fringe benefit. 

6?) That the workman concerned will .not be entitled to 
ret any other flues or to raise any other dispute 
regarding the above matter. 

(cl) TIr t it is screed by the parties, the aforesaid agreed 
amount will be paid tc the concerned workmen by 
the employers within one from the date of Award. 

(e) That the parties will bear their respective cost of 
this Reference. 

(f> That the parties jointly pray keeping in mind the 
industrial relation of the establishment harmonious, 


necessary approval may please be awarded by the 
Hon'ble Tribunal for settlement of the dispute on 
the aforesaid terms and to pass an Award accord¬ 
ingly by treating this petition as a part thereof. 

On behalf of the workman : 

Sd/- 

General Secretary 
CMU (INTUC) 

WITNESS : 

Thumb Impression 

Workman concerned. On behalf of the Employers : 

(Sitaram Harijan) Sd/- 

Agent 

Chora Colliery 
Sd/- 

Perscnnel Manager 
Konda Area. 
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S.O. 57.—In pursuance of Section 17 of the Industral 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta, as shown in the Anoexure 
in the industrial dispute between the employers in relation to 
the Management of Dalurban Colliery of M/s. Eastern Coal¬ 
fields Ltd. and their workmen which was retched by the 
Central Government on 8-1-1959. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 29 of 1988 
PARTIES : 

Employers in relation to the management of Dalurband 
" Colliery of M/s. Eastern Cqalfields Limited. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice Sukumar Chakravarty. Presiding Officer. 
APPEARANCES : 

On behalf of employer—Mr. P. Banerjee, Advocate. 
On behalf of workmen—None. 

STATE ; West Bengal INDUSTRY : Coal 

AWARD 

By Order No. L-19012/84/86-D.IV (B) dated 13lh April, 
1987, the Government of India, Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication : 

“Whether the action of the Management of Dalurband 
Colliery of M/s. Eastern Coalfields Ltd. P.O. Panda- 
veswnr (Burdwan) in not regularising Sbri Basu- 
deo Modi as Lamp issue Clerk in Clerical Grade- 
Ill w.o.f. 29-6-1984 and also not paying difference 
of wages of Cat. I and Clerical Grade-111 from 
29-6-1984 and of Cat. IT and Clerical Grade-IIT 
from 15-8-1984 is justified ? If not, to what relief 
the workman is entitled ?’’ 

2. When the case is called out today, Mr. P. Banerjee, 
Advocate appears for the management but nobody appears 
for the workmen. Mr. Banerjee files a joint petition duly 
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signed by both part'es, stating therein that the Union is not 
interested to proceed with the present reference. Both 
parties have prayed for a “'No Dispute Award” in the said 
joint petition. 

3. On the consideration of the petition, as well as the 
Submission of Mr. Banerjee for the management. I find 
that this Tribunal has no other alternative but to pass a 
“No Dispute Award” and accordingly a “No Dispute 

Award” is passed. 

This is my Award. 

Dated, Calcutta, 

The 30th November, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012(S4)/86-D. IV. B/IR fC-H)] 
R. K. GUPTA, Desk Officer. 

uf fevfl, IS 19S9 

47T. srt . 38.— slcStTW SrfSfftPPT, 1933 ( 1933 471 31) 

mr tjryr s 51 it jrvt tt trqpr f<r 

tptstI 4rr fer, 4fcflr t fvrtnrr «fr %. tptt, 

frr fwhp H 19S9 IT 19 1989 TP 

tRSTf, 4T4ffi % lUft TITT 47) 4R% % 5TTf3T3 

^T | i 

[#. tr-oaois/i/sgT-csr.] 

New Delhi, the 18th December, 1989 
S.O. 58.—In exercise of the powers conferred by Section 
5 of the Emigration Act. 1983 (31 of 1983), the Centra! 
Government hereby authorises Shri K. K. Thomas, Assistant 
in the office of Protector of Emigrants, Cochin to perform 
all the functions of Protector of Emigrants, Cochin in the 
office of Protector of Emigrants, Cochin from 11-12-89 to 
19-12-89. 

[No. A-22012/1 /89-E-mig ] 


4>I. srr. 59.--t??3TTtr srftlfetr, 1983 (l9S3 47‘i 3l) 

4 ?) srRt 5 slit treir sifrftf! tt sr®A*r tis) gr iis/p irvr 

; 3 mr?fr srsft wiim, ttslit if «fr srR. stiFrirapr, 

^IfTziT ¥1 12 fsftrRR 198 9 *) 15-12-89 347 

sfafr, tnrra- % wf Titff % 4 R% % fire 5 rrfcrrd iRtfr 1 1 

[#. ^- 22012 / 1 / 89 ^- 3^.3 

S.O. 59.—In exercise of the powers conferred by Sec¬ 
tion 5 of the Emigration Act, 1983 (31 of 1983), the Central 
Government hereby authorises Shri R. Desingrajan. Assis¬ 
tant in the office of Protector of Emigrants, Madras to per¬ 
form all functions of Protector of Emigrants, Madras in the 
office of Protector of Emigrants, Madras fiom 12-12-89 10 
15-12-89. 

[No. *\-22012/1 /89-Emig.] 

471. ^T. 6 0.--3miT Wftrf?,-trir, J9 83 (l 98 1983 4; 31) 
^ wm 5 sr.r tert srfeprr 47 T spror 4Txr fir ir^r 
«fr t 7 rr. %. -srPrcq - ftftr steert, 4714731 Tf iFsrMir 

tot 7, ^rvTTvjT % 1-47 4T4f 47> feffip 14 nr 15 fer^R i9S9. 
qT 4Ri) 4? fTU STfsn^c} 4E?j7 | I 

[ti. tf-220l2/i/s9-vJ3t.] 

S.O. 60.—In exercise of the powers conferred by Sec¬ 
tion 5 of the Emigration Act, 1983 (31 of 1983), the Central 
Government hereby authorises Shri S. K. Mitra, Assistant 
Provident Fund Commissioner Calcutta to perform all the 
functions of Protector of Emigrants, Calcutta in the office of 
Protector of Emigrants, Qdcutta on 14-12-89 and 15-12-89. 

[No. A-22012/1/89-Emig.] 

4?r. srr. 6i--3Tsm?T srfafiqi 1933 ( 19 83 43 31 ) 

^ !T w 5 &NT n^r srFmi vr 4 r 7 §tr fcstv sv&r 


3ctRTT#r 47wfepr, filTsPT 4 fifTEFT «f nfei litff Hf : V47 
47 ) fsRftT 11 ferret 1989 4 ) 22 fer«R 19 S 9 34 ? R 5 T (ITf 
4RST), feTsTT % 4HT) 4>rTl 47) 4RT % fad; hTfa ga 4R3 - | | 

[71. T7 22012/ l/93-C.qT.] 

S. O. 61 .—In exercise of the powers conferred by Sec¬ 
tion 5 of the Emigration Act, 1983 (31 of 1983;, the Centred 
Government hereby authorises Mrs. Tossy Franco, Ass'siant 
in the office of Protector of Emigrants, Trivandrum to 
perform all the functions of Protector of Emigrants, Tri¬ 
vandrum in the office of Protector of Emigrants, TrEand urn 
from 11-12-89 to 22-12-89. 

[No. A-22012/1 /89-Em'g ] 

4 ?i. vi. 62.—srfafiran, 1053 {toes tt 31) 

4 fr smr s gRt trur nrfemr tt srsfr^r 4 r 7 t si ; 

iff SlTTt 4HirrvpT H JT-T-T.e T,fd4r.i‘ «u 3T. 

((it. ipsr iff fef'P 13 ftwt; 1 9s9 ir is iur?-r< ic-do cp 
3Wt5f tiTST> T’frTf % ffjfr 4hTt Tf TO % UTT V.faST’l 

?^?fr I 1 

[?r. P- 22012 / l/a9-C?a . ] 

S.O. 62.—In exercise of the potters conferred by Sec¬ 
tion 5 of the Emigration Act, 1983 (31 of 19831, the Central 
Government hereby authorises Shri G. S. SamPm, Sect’on 
Officer in the office of Director, Labour Bureau. Ch.'.nJig.uh 
to perlform all the functions of Protector of E ric.wjs, 
Chandigarh in the office of Protector of Em'grsnts, Chandi¬ 
garh from 13-12-89 to 15-12-89. 

[No. A-22012/1/89-Em'g.] 

431. 5T1. 63.--2f?4PT VfilhffiP, 1933 (1933 T1 31) 

Tr HIT,I 5 ?TTT 9rf4tTTT 4Jl 4T7% fu - K ;~ 

t JTTffpr' srfcTTTi-cy tfr t.fs'sr.a fi?5 rt i 5 

i9S9 tjcsrrrtfr tr ?rf : - «..v 9 .-;^ c 

f?PT 3Tftr47cr 4t T .Tl I I 

[t. tr-220l2/ l/oO-TvST. j 

srCn fir?, m? vfe 

S.O. 63.—In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 (31 of 1983), the Central 
Government hereby authorises Shri Ravjit Singh, Section Offi¬ 
cer, Ministry of Labour, New Delhi to perform all the func¬ 
tions of Protector of Emigrants, New Delhi in the office of 
Protector of Emigrants, Delhi on 15-12-89. 

[No A-22012/1/89-Emig.j 
PRADEEP SINGH, Under Secy. 

Tf? fe-Tr, 19 foTKn:, 1939 

4 ti. 4 ti. 6 4.—srte'rfrT [trit wferfuvrr, 1947 (1947 

ti 14) Tt srm 17 % srgtTOT t, rr :#<, ut! wya 

4?|%n 4t'i^ 47 I 4TEiT4fpTr 5T 4-'j T/ 

% STfjda' fl ffTtrfsfTI jfpt 4TJTTI'47 Efi^r, srrrdtT 
jf ?rlatf!T47 fifTI? R UTMt sfiwtf>747 

(#. 2), EH4?? % 5r47lf5ffi 4.^7 | I 

New Deihi, the 19lh December, 19S9 

S. O. 64.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal (No. 2), Dhanbad as shown in the Annexure in 
the industrial dispute between the employers in relation to the 
management of Golukdih Colliery (GOCP) of Bastacolia Area 
IX of M/s. B.C.C. Ltd and their workmen. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 228 of 1987 

In the matter of an industrial dispute under Section KRl)(dJ 
of the I. D. Act, 1947 

PARTIES: 

Employers in relation to the management of Golukdih 
Lolhery (GOCP) of Bastacolla Area IX of M/s. 
B C.C. Ltd. and their workmen. 

avfEakANCES; 

un nehaif of the workmen: Shri S. Bose, Secretary, 
K.C.M.S. 

on behalf of the employers : Shri R, S. Murthy, Advocate. 
JiAth ; Bihar. INDUSTRY : Coal 

Dated, Dhanoad, the 22nd November, 1989 
AWARD 

the government of India, Ministry of Labour in exerciso 
or me powers conferred on them under Section 10(l)(d> of 
me r. d. Act, ty-4/ has referred the following dispute to 
mis iriounal ror adjudication vide their Order No. L-24012 
UACtW'D.iVUU dated, the 3rd August, 1987. 

SCHEDULE 

“Whether the action of the Management of Golukdih 
colliery (GOCPJ of Bastacolla Area IX of M/s. 
Bharat Coking Coal Ltd., P O. Jharia, Distt. Dhanbad 
in dismissing Sri Kapildco Sharma, Night Guard from 
service is justified 7 If not, to what relief the work¬ 
man concerned is entitled ?” 

The case of the workmen is that the concerned workman 
Shri Kapildeo Sharma was appointed at Golukdih Colliery of 
M/s. BCCL as Night Guard and was working as such since 
mng. In the night shift commencmg at 12 mid night between 
15/T6-1-85 the concerned workman alone was on duty at the 
office of Golukdih open cast project to protect and guard 
the office and ibe cash room which is inside the office room. 
He was no duty from the mid night till 8 A.M. of 16-1-86. 
As a normal practice and procedure in the collieries the Night 
guards deputed in the office at Night close themselves within 
the cash room from inside to word himself und the cash from 
burglar and robers. On 16-1-86 the concerned workman was 
issued with a charge-sheet with suspension from duty utlcging 
theft and abetment of theft of company’s jeep No. BPR 5085 
which was alleged to have been kept in the office compound. 
The management also filed FIR with the police in respect of 
theft of the said Jeep. The concerned workman replied to the 
chargesheet stating that he had properly done liis duly and 
that neither he had committed theft or abetment of theft of 
the company’s Jeep. He also stated that he wus not given 
charge of the Jeep alleged to have been stolen during his duty 
hours. The management held a domestic enquiry and thercatler 
dismissed the concerned workman Vide order dated 9-8-86 
passed by the Agent, Golukdih Open Cast Project. The Police 
also held enquiry in the FIR lodged before him and found 
that there was neither any theft of Jeep as alleged nor the 
concerned workman, was guilty of theft or abetment of the 
theft of the Jeep. Consequent upon the dismissal of the con¬ 
cerned workman and as a result of the finding of the police, 
the concerned workman and his union took up the case with 
the management and on failure of the settlement, an industrial 
dispute was preferred before the ALClC), Dhanbad. The 
ALC(C), Dhanbad started conciliation proceeding and on fail¬ 
ure of the conciliation the present reference has been made 
to this Tribunal for adjudication. It Is submitted that the action 
of the management in dismissing the concerned workman is 
arbitrary in as much as the concerned workman was on dutv 
in the office cash room on the date of the alleged incident and 
he was not given specific charge of the Jeep alleged to have 
been stolen dunlin his duty hours. The key of the aforesaid 
Jeep was kept by the Driver and not with the concerned work¬ 
man. On the above facts it is prayed that the order of dismissal 
should be set aside and the concerned workman should be 
reinstated with full back wages from the date of his dismissal 


and that he should also be paid full wages for the period he 
lias been kept idle from the date of his dismissal. 

rile case ot the management Is that the concerned workman 
was employed in Uoiut-uiii co.bory ot nnstacuiln Aieu No. IX 
as Nigm Unarm In the normal course the concerned workman 
was uetaiied ror uuty m tneir shill commencing at mid night oi 
O/io-i-cm and commencing at 8.00 A.M. on 16-1-86 aL the 
omce ol tuo Uotukdih Open cast project. During the course 
or Ins dunes he was responsible to guard the property of the 
project including inc 2 jeeps and one amculanee parked at 
project office, j ho concerned workman had taken charge 
on, tne alleged date Horn Shri Kamsnji Rom Mislira Night 
Goald Havaidar and at that time the 2 Jeeps and the ambul¬ 
ance were parked at Iho project office. It was discovered 
ill Lhe morning of 16-1 86 that during the duty hours of the 
concerned workman the diesei Jeep No. BPR 5U85 was stolen, 
immediately thereafter the statement of the concerned work¬ 
man was recorded who admitted that the diosel Jeep was 
taken away by the 2 outsiders during his duty hours. There- 
alter the chargesheet dated 16-1-86 was issued to the con¬ 
cerned workman under clause 18(lXaj and (v) of the Certified 
Islanding Orders of Golukdih colliery. The concerned workman 
submitted his explanation dated 29-1-86. The explanation ot 
tlie concerned workman was tound to be unsatisfactory. The 
management ordered for a domestic enquiry against the cou- 
cerneu workman and Shri S. P Tewary, Sr. P.U. Bastacolla 
colliery was appointed as enquiry officer to hold enquiry into 
the charge framed against the concerned workman. The con¬ 
cerned workman fully participated in the enquiry before the 
enquiry officer and he had taken assistance of a co-worker 
during the enquiry in his defence. The witness lor the man¬ 
agement wore examined in presence of the concerned workman 
and lus co-worker and they were given full opportunity to 
cross-examine the management’s witnesses, 'lhe concerned; 
workman was given an opportunity to make bis statement 
and to examine witness in his defence. The concerned 
workman gave his statement but declined to examine uny 
witness in his defence. After completing the enquiry iho 
enquiry officer submitted his report dated 2-8-86 finding 
the concerned workman guilty of the charges framed against 
him. 'J he report of the concerned workman was considered 
by the competent authority. Th c CM|Cbief Mining Engineer 
of Bastacolla area in which Golukdih open cast Project/ 
Go’ukdih colliery falls approved the order of dismissal of the 
concerned workman and thereafter the concerned workman 
was dismissed from service vide letter dated 9-8-86 issued by 
thc Agent, Golukdih Open case project!. The domelic enquiry 
was held in accordance with the principles of natural justice 
and all possible and reasonable opportunities were given to 
the concerned workman to defend his case. On the above 
facts it is prayed that the Award be passed in favour of the 
management. 

At the very oulset, as stated in para 17 of the W.S. of the 
management, the parties were heard on the preliminary point 
whether thc domestic enquiry held into the charges against 
the concerned workman was fair, proper and in accordance 
with the principles of natural justice. The management exa¬ 
mined the enquiry officer and produced the relevant documents 
of the domestic enquiry After hearing the parties vide order 
dated 18-9-89 the preliminary' point was decided by the Tri¬ 
bunal holding that the enquiry into thc charges against the 
concerned workman was fair, proper and in accordance with 
the principles of natural justice. 

Now thc point for decision is whether the charges framed 
against the concerned workmen were established in the domes¬ 
tic enquiry and whether the punishment of dismissal passed 
against the concerned workman was proportionate to the 
offence alleged against him. 

Thc management has produced relevant papers of the en¬ 
quiry proceeding which are marked Ext. M-l to M-9. 

Ext. M-l dated 16-1-86 is the charge-sheet, the relevant 
facts of which I huve already stated while stating the case 
of the tnanogemenl. Ext. M-2 dated 29-1-61 is the reply of 
thc chargesheet submitted by the concerned workman in 
which it is stated that the concerned workman was on duty 
from 12 mid night to 8.00 A.M. on 16-1-86 to look after 
the cash room of the office. It was further his case that he 
was never deployed to guard the mptor vehicles nor it was 
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Ins duty go guard Motor vehicles. He also stated that nobody 
had handed over the charge of Jeep Ho, BPR 5085 or any 
other vehicle nor he was ashed to guard any vehicle. In short 
he denied the charges levelled against him. 

It is the admitted case of the parties that Ibc cnquiiy was 
conducted in the piesence of the concerned workman and 
his co-worker. Ext. JV1-7 is the enquiry proceeding and Ext. 
M 8 dated 2-8-86 is the enquiry report of Shri S. B. Tcwary 
enquiry officer, It will appear from the enquiry proceeding 
that the management examined MW-1 Shri Gaya Pd, Rai, 
MW-2 Ram Lohit Singh and MW-3 Shri Ramsaji Ram Mishra, 
Night Guard Hnvaldar. MW-3 Shri Ramasaji Ram Mishra 
had stated that he was on duty in the second shift of 15-l-b6 
in the office of the Golukdih Open cast project. He has 
stated that during his duty hours 3 or 4 Jeeps came at about 
11.00 1\M, I-Ie has further stated that at 12 mid night he 
handed over the charge to the concerned workman and went 
away. In cross-examination he has staled that ho was in 
the office in front of the cash rack when the \ chicles "had 
come at 11,00 P.M. He has stated that the Driver of the 
Jeep which was stolen away had not handed over the key 
of the Jeep to him. Ho also stated that he did not identify 
the driver when the vehicles wore parked in the office. He 
has expressed his ignorance that any charge used to be 
handed over or taken over of the Jeeps when the shift duty 
was changed. To another question he has stated that he was 
responsible only for the lock of the office building and was 
not responsible for the materials kept in the office com¬ 
pound. In the end of his cross-examination he has stated that 
when lie had IcfL his duty the vehicles were parked. On closo 
leading of the evidence of MW-3 it will appear that he has 
not specifically stated that the Jeep BPR 5085 was actually 
parked at 11.00 P.M. during his shift of duty or that he had 
seen the said Jeep parked in the office compound. 

MW-1 Shri Ganga Pd, Rai and MVV-2 Shri 'Rant Lohit 
Singh, Night Guards Havaldar were petrolling together in 
the night between 15/16-1-86. It will appear from their evi¬ 
dence that at about 2.00 A.M. in the night they reached the 
office and called the concerned workman who was on duly at 
that time in the office. It will further appear front their evi¬ 
dence that the concerned workman came and opened the 
gate and theieaftcr they obtained the signature of the concerned 
woikninn on the duty registcis and handed over the detailed 
report to the concerned workman. They also have stated that 
they enquired from the concerned workman upon which the 
concerned workman told that everything was alright. In 
cross-examination MW-1 has staled that a Night Guard is 
responsible for the entire materials kept in the office Com¬ 
pound. MW-1 has further staled that when he had entered 
inside the compound he had seen one ambulance and one 
Jeep. MW-2 iu his cross-examination to question No. 11 has 
stated that whenever there is duty in the second and third 
shift in the office, the Night Guard is responsible and has to 
see the safely of all the materials kept insido the office pre¬ 
mises. It will appear from the evidence of these Hawldar Night 
Guards that the key of tho ambulance and Jeep No. 1302 was 
handed over to the guards but the key of (he new Jeep 
namely BPR 5085 was not handed over to the Night Guard 
and was kept hy the driver of the Jeep himself. The evi¬ 
dence of the 3 witnesses do not show that the concerned 
workman had committed the theft of the Jeep BPR 5085. 
Their evidence does not show that the concerned workman 
had aheted in the commission of (heft of the Jeep. There 
was no system of the actual handing over and taking over of 
the charge of vehicles parked in the project office compound 
But a Night Guard posted for the safety of the office cannot 
absolve himself of the responsibility of guarding the vehicles 
and other articles which were kept within (he office premises. 
The responsibility is no doubt their but the question is 
whether th£ concerned workman had knowingly and with in- 
tentioh allowed the Jeep parked in the office compound to get 
stolen uwav. The management has produced some statement 
made by Ihc concerned woikninn himself after the theft of 
the Jeep which is at page-7 of the enquiry proceeding. It is 
alleged thut the statement at page 7 was given by the con¬ 
cerned workman and he had signed the same. It will appear 
from the said statement that he bad informed at about 2 P.M, 
the two Havaldar Gaya Rai and Ram Lohit Singh that some¬ 
body has taken away a Jeep just short while ape and even 
Inspite of his questioning as to who they were they did not 


give any reply and theieaftcr the Havaldar told him that he 
must he some person of the company. This statement alleged 
to have been given by the concerned workman has neither 
becri supported by MW-1 Ganga Pd, Rai nor MW-2 Ram 
Lohit Singh. There is another statement of the concerned 
workman at pagc-S forming part of the enquiry proceeding 
in which it is alleged thaL the concerned workman himself 
had stated that when he hoard the sound of a vehicle moving 
he came out and saw one person pushing the vehicle and the 
other man was at ihe steering at about 1.00 A.M. and that 
when tic enquired from them as to who they were, those 
persons took away the Jeep without uny reply and as such the 
concerned workman thought that tho vehicle was being taken 
by the driver. The concerned w orkman in his statement before 
tho enquiry officer stated that there were only 2 vehicles 
when he came on duty, in cross-examination ho was usked 
on behalf of tile management as to what he had stated in his 
statement to which he stated that the Agent and Chattcrjee 
Sahib enquired fiom him as to who had taken away the 
vehicle to which the concerned workman stated that he hail 
not seen any person taking away the vehicle. He has denied 
the facts which are alleged to have been stated by the con¬ 
cerned workman at page-8 of the enquiry proceedings The 
management has not examined the person who had recorded 
the statement of "the concerned workman or tho person in 
whose presence the said statement is alleged to have been 
stated by the concerned workman. Even if the alleged state¬ 
ment which is alleged to have been made by the concerned 
workman is accepted to be true, it does not denote that the 
concerned workman had any hand in the theft of the vehicle 
but that he was under an honest impression that the vehicle 
was being taken by the driver. 

Considering all the evidence discussed above it will appear 
that the management has completely failed to : establish tho 
charge of theft or abetment of theft of the vehicle by the 
concerned workman. 11 is stated in the W. S. of tho workmen 
and nut denied by the management that on enquiry by the 
police the allegation made against him were not supported 
and were unfounded. 

Ext. M-l is the chargesheet which shows that the con¬ 
cerned workman was charged under clause 18(l)(.a)(i) of 
(he Certified Standing Orders, Clause 18(l)(a) shows that 
theft, fraud or dishonesty in connection with tho employers 
business or property is a misconduct. Cluuse 18(I)(,u) shows 
that abetment of or attempt at abetment of any of the mis¬ 
conduct is also a misconduct. I have already discussed above 
thut the management has failed to establish theft or ubet- 
ment of theft of the vehicle by he concerned workman. 
Further it appears that the concerned workman was not 
vigilant and neglected his duly of Night Guard causing 
thelit of the vehicle, Clause 18(1 )(f) shows that habitual 
neglect of work is a misconduct. In the present case thets> 
is no evidence of habitual neglect of work by the concerned 
workman and as such he cannot be punished even for tho 
misconduct of habitual neglect of work. 

Tn the result I bold that the charges against the concerned 
workman have not been established and' accordingly the 
punishment of his dismissal from service cannot be sustained. 

In the result I hold that the action of the management 
of Golukdih colliery, G.O.C.P, of Bastacolla area No. IV 
of M/s. BCCL in dismissing the concerned workman Shri 
Kapil Deo Sharma, Night Guard from service is not justified 
In view of the fact that the charge against the concerned 
workman has not been established he is reinstated in his 
service from the date of his dismissal i.e. w.o.f, 9-8-86 with 
full back wages and other consequential benefits The manage¬ 
ment is therefore directed to reinstate the concerned work¬ 
man with payment of full back wages and other consequen¬ 
tial benefits within one month from (ho date of publication 
of the Award. 

This is my Award. 

I, N. SJNHA, Presiding Officer 
[No. L-24(J12( 12)/87-D, 1V( BJ/IRfCoal-1) J 

ECT. W. faprli; trftrfrpTW 1947 ( 1 947 
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ir RnrVaT’PT 3 ^% truth % w^r if firfSpj 
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UTTiT % TTTT qJT IHPffTT TVffr $, 3tt ’FzJq *PW>t Tt 
11-12-1989 'FT 3TFT «TT I 

S.O. 65.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. I), Dhunbad as shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of Noondih-Jitpur Colliery of 
’Indian Iron & Steel Co. Ltd. and their workmen, which 
was received by the Central Government on the 11-12-1989, 

ANNEXURE 

BEFORE T11J1 CENTAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U|s, 10(1 )(d) of the 
Industrial Disputes Act, 1947. 

Reference No. 24 of 1988 

PARTIES : 

Employers in relation to the management of Nopnodih- 
Jitpur Colliery of M|s. Indian Iron & Steel Com¬ 
pany Ltd. 

AND 

Their Workmen. 

PRESENT ; 

Shri S. K. Mitra, 

Presiding Officer, 

APPEARANCES ; 

For the Employers.—Shri R. S. Murthy, Advocate. 

For tlio Workmen.—Shri A Hand Mohan Prasad, 

President, Coalfield Labour Union. 

STATE : Bihar. INDUSTRY : Coal, 

Dated, the 23rd November, 1989 
AWARD 

By Order No. L-20012(231) |83-D.1JI(A), dated, the 
17th[19th December, 1983, the Central Government in the 
Ministry of Labour, had, in exerciso of the powers con¬ 
ferred' by clause (d) of sub-section (1) of Section JO 
of the Industrial Disputes Act, 1947, referred the follow- 
ing dispute for adjudication by the Central Govt. Industrial 
Iribunal No. 3, Dhanbad. Subsequently, the dispute has 
been transferred to this Tribunal vide Ministry’s Notification 
dated 12-1-1988 : 

"Whether the action of the management of Noonodih- 
Jitpur Colliery of Messrs Indian Iron & Steel Com¬ 
pany Ltd., P.O. Bhaga. Dist. Dhanbad in refusing 
employment to Shri Satyanarain Singh, General 
Mazdoor Category-1, when ho reported for duty on 
4-1-1979 with medicul certificate was justified 7 
Tf not, to what relief Is the said workman entitled 
and front what date ?” 

2. The case of the management of Noonodih-J itpur Col¬ 
liery of M/s. Indian Iron & Steel Co. Ltd.. P.O. Bhaga, Dis- 
fnct Dhanbad, as appearing from the written statement, de¬ 
tails apart, is as follows : 

Since the concerned workman, Satyanarain Singh, was not 
In employment on 4th January, 1970 after termination of 
ms employment in 1976 there was no question of his being 
allowed to resume duty. Besides, the dispute is over-stale. 

The concerned workman was first appointed as a General 
Mazdoor in Category-] on 8th March, 1972 as daily rated 
Worker, lie was in service for a very short period. He report¬ 


ed siek at the colliery Hospital of the management with 
effect from 26th January, 1974 and was on sanctioned leave 
for 15 days. As a matter of fact he was under the treatment 
of the Colliery Hospital for about 15 days and thcreaflcr, 
Instead of resuming duty, left the colliery without any inti¬ 
mation (o the management or permission or without any satis¬ 
factory cause. Hie whereabouts were not known to the man¬ 
agement. Under the Standing Order oE the colliery if u work¬ 
man remains absent beyond the period of leave originally 
granted or subsequently extended, and fails to explain to the 
satisfaction of the management his inability to return on 
the expiry of leave, he shall lose lien on his employment. In 
terms of the provisions of the Standing Order, he automati¬ 
cally lost his lien on his employment and ceased to be in the 
employment of the management. Alternatively, he was guilty 
of misconduct in view of continuous absence from duty 
Without permission and without satisfactory cause for more 
than 10 days and his subsequent termination of service 
amounted to dismissal on account of such misconduct How¬ 
ever, no l'oimal domestic enquiry was held because theie was 
no truce of him and his whereabouts were not known. In 
the circumstances the employer shall produce evidence on 
merit of the case. Apart from tho above contentions the 
concerned workman should be deemed to have abandoned his 
employment as he was not interested therein. Hud he been 
genuinely sick/ill, he ought to have continued treatment in 
the Colliery Hospital which he did not. The management 
provides free treatment in the hospital at Burilpur to * ts 
workers and in the ease of serious illness free treatment is 
available in the Central Hospital of the Coal Mines Welfare 
Organisation at Dhanbad, Hence ihe story of the concerned 
workman that he w'as ill cannot be believed. The medical 
certificate produced by him is neither genuine nor true and 
cannot be relied upon, accepted or entertained at all. In view 
of the facts and circumstances the concerned workman ceas¬ 
ed to be in the employment of the management long before 
4th January, 1979 and hence the management was per¬ 
fectly justified in refusing him employment, ft is submitted 
that he is not entitled to any relief whatsoever. 

3. The case of the sponsoring union, Cojlfield Labour 
Union, as appearing from tho written statement submitted on 
behalf of the concerned workman, brieily stated, is as fol¬ 
lows : 

Hie concerned workman was under the employment of the 
management he was taken ill and underwent treatment at 
Colliery Hospital from 26th January, 1974 for a fortnight. 
During tlie course of treatment he got mentally derailed and 
left his place of employment without intimating to any of 
his relative or his employer. lie was under the treatment of 
a medical piactitioner and returned to the colliery with a 
medical certificate indicating his illness fiom 14lh December, 
1974 to 23rd September, 1978. The Medical Officer of tho 
colliery issued a fitness certificate, but tho management with¬ 
out any reference to him struck off his name from the roll 
of the colliery, It Is submitted that it was the duty of the 
management to serve notice of termination of his service. 
Jlis services were terminated unilaterally which is against the 
principle of natural justice.- The management has also failed 
to take action as stipulated under the Standing Orders, In 
tho circumstances, the union has submitted that the action of 
the management in terminating the service of the concerned 
workman and refusing employment to him when ho reported 
for duty on 4th January, 1979 is unjustified and illegal. 

4. in rejoinder to the written statement of the sponsoring 
union, the management has reiterated its own ease and assert¬ 
ed that the period of absence of the concerned from lOlh 
February, 1974 to 13th December, 1974 has not been ex¬ 
plained. No reason has been given as to what the concern¬ 
ed workman was doing after 23rd September, 1978. On th» 
face of it the medical certificate is fake and fictitious. It is 
alleged that the concerned workman was not ill at all, Ihe 
management issued an order on 2nd April, 1976 terminating 
the service of tho concerned workmen for his long feDSCOCfl 

without intimation, A copy of the said order was sent to the 
permanent address of the concerned workman and r-wyl-pv 
copy was displaced on the Notice Board of the colliery. 
Ihe management has denied and disputed the statement of 
facts as made in the written statement of the sponsorine 
union. 

5. In rejoinder to the written statement of (he manage¬ 
ment, the sponsoring union has stated that jhe case is not 
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stale or against law. The management ought to have served 
notico on the concerned workman intimating its desire to ter¬ 
minate his service for long absence. The concerned workman 
could not resume his duty under a peculiar circumstance aris¬ 
ing out of his mental derailment. He left the place of his 
employment and in support of his illness he produced medi¬ 
cal certificate by a medical practitioner which, is a valid 
document. He has taken every step for securing his em¬ 
ployment. There is only a gap of three years when he wax 
labouring under mental disorder. 

6 . The management, in support of its action, has examined 
only one witness P. C. Tiwary, now posted as Asstt. Mana¬ 
ger (Personnel) in Noonodih Jilpur Colliery of M/s. Indian 
iron & Steel Co. Ltd, and laid in evidence a number of 
documents which have been marked Exts. M-t to M-4. On 
the other hand, the sponsoring union has examined only one 
witness WW-1 Ram Narnin Ahir and laid in evidence a num¬ 
ber of documents which have been marked Exts, W-l to W-5. 
The sponsoring union has not or could not examine, it is 
noticed, the concerned workman. 

7. Admittedly, the concerned workman was appointed as a 
General Mazdoor in Category-I (daily rated - ) in Noonodih- 
Jitpur colliery with effect from 8th March, 1972 and that he 
reported sick and was on sanctioned leave for 15 days with 
eflect from 26th January, 1974 and that he underwent treat¬ 
ment in the colliery hospital for the period he was on leave. 

The case of the management is that instead of resuming 
duty after expiry of sanctioned leave, the concerned workman 
left the colliery without any intimation to tho management or 
without any permission or any satisfactory cause and his 
whereabouts were also not known to the management. The 
sponsoring union has asserted that during the course of treat¬ 
ment the concerned workman got mentally derailed and left 
the place without intimating to his relative or his employer. 

8 . The concerned workman has not examined himself in 
this case although amplo opportunity was given to him. There 
Is no vestige of evidence on record to indicate that during 
the course of his treatment at the colliery hospital he got 
mentally derailed, and lefl his place of employment without 
intimating to any of his relative. MW-1 P. C. Tiwary, Asstt. 
Manager (Personnel) has deposed on behalf of the manage¬ 
ment. The sponsoring union has not asked him anything as 
in the exact nature of ailment the concerned workman was 
suffering from. That being so, the sponsoring union has failed 
to prove that the concerned workman, during the course of 
his treatment in the colliery hospital, got mentally derailed 
and left the place of his employment without intimating his 
relative, 

9. Jt appears from the pleadings of the parties arrayed that 
the concerned workman turned up at the colliery on 4th 
January, 1979 with a medical certificate of fitness and of his 
having suffering from the uilmenl of mania from 14th 
Pebruary, 1974 to 23rd September, 1978 (Ext. W-2 which 
corresponds to Ext. M-3). The concerned workman also sub¬ 
mitted an application to permit him to join duty on the same 
date (Ext. M-4). He was examined by the colliery doctor who 
found him fit (Ext. W-1). Rut the management did not allow 
him to resume duty because earlier by Olliee Order dated 
Rth March, 1976 tho management declared that he lclt the 
service of the company 0 f his own accord with effect from 
13th February, 1974 (Ext. M-l). In other words, the manage¬ 
ment took this position that the concerned workman aban¬ 
doned his service. In order to abandon the service the question 
of intention is the prime factor which should be gathered 
from trie facts and surrounding circumstances. The concern¬ 
ed workman was employed in a very humble capacity in the 
colliery. Admittedly, lie reported sick and was on sanctioned 
leave for 15 days. Thereafter he over-stayed for over two 
years when the management issued the Office Order declaring 
ihat he abandoned his employment. There is no earthly ica- 
son for the concerned workman to abandon his employment. 
Hence, the prime factor of intention to 1 abandon employment 
Is wanting here. That being so. I come to the conclusion 
that the concerned workman did not abandon his service 
as the management would have made me to believe. 

10. Even then the fact remains that the concerned work¬ 
man absented beyond the period of leave originally granted. 

Shri R. S. Murlhy has submitted that the concerned work¬ 
man has lost his lien on his anointment and drawn my atten¬ 
tion to clause 11 of the certified Standing Orders of the col¬ 


liery (Ext. M-2). Indeed, clauses 11 and 12 of the certified 
Standing Orders comprehend case of absence from duty be¬ 
yond tbc period of leave originally granted, The provisions 
of clauses 11 and 12 are gleaned "hereinbelow ;— 

“11. Any direct employee of the Company other than 
a miner or loader who desires to obtain leave of 
absence shall apply in writing to the head of his de¬ 
partmental or the Manager of the colliery. Employees 
who due to illiteracy do not apply in writing must 
apply verbally. If the employee remains absent be¬ 
yond the period of leave originally granted or subse¬ 
quently extended he shall lose his lien on his ap¬ 
pointment unless :— 

(1) he returns within 8 days of the expiry of the 
leave, and 

(2) gives an explanation to the satisfaction of the Mana¬ 

ger of his inability to return before the expiry 
of leave. In case the employee loses his lien on 
tho appointment he shall be entitled to be kept 
on the ‘Badli’ list. 

If leave is refused or postponed the fact of such refusal 
or postponement and the reasons therefor shall be 
recorded in writing in a Leave Register to be main¬ 
tained for this purpose and if the employee so de- 
siros, a copy of such entry in the Register shall be 
supplied IA hirrv 

12. Notwithstanding anything mentioned above, any em¬ 
ployee who overstays his sanctioned leave or remains 
absent without properly approved leave will render 
himself liable for disciplinary action.’’ 

11. Thus, from the provisions of Certified Standing Orders 
it is obvious that, the concerned workman lost his lien on his 
appointment. Nevertheless, Clause 12 envisages that in such 
circumstances the concerned workman will render himself 
liable for disciplinary action. In other words, the provisions 
of Clauses 11 & 12 envisage that although a workman may 
loose his lien on appointment if he remains absent from duty 
beyond the period of leave originally granted and does not 
return within 8 days of the expiry of the leave and give satis¬ 
factory explanation to the management of his inability to re¬ 
turn before expiry of his leave, his services cannot be dis¬ 
pensed with without any disciplinary action. He may loose 
his rigltf oil his employment but that does pot mean that his 
services will come fo an end by automatic process without hav¬ 
ing recourse to disciplinary action by tho management, Ad¬ 
mittedly, in tho present c\se no disciplinary action was ini¬ 
tiated by the management. Nevertheless, the management has 
laid evidence on merit of the case. 

The Ruse of the management is that the concerned work¬ 
man absented himself from duty after the expiry of sanc¬ 
tioned lenvc without intimation to the management or without 
any reasonable cause, 

The sponsoring union, oil the other hand, has asserted 
that since the concerned workman was suffering from men¬ 
tal. derailment, he left his place of employment without any 
intimation to his relative or to the management, Indeed, he 
did not inform the marUgement about his illness. It appears 
from a letter dated 20th January. 1979 written by the Secre¬ 
tary, Rashtriya Colliery Mazdoor Sangh to (he Area Mana¬ 
ger, Jitpur Colliery (Ext. W-T) that the concerned workman 
vva.q.sick at home and he was sending information from time 
to time along with medical certificate. It trans-pries from tho 
evideneo that the concerned workman was a member of 
R.C.M.S, earlier and tbereafler he changed his alligenee to 
Coalfield Labour Lbiion. Anyway, there is no evidence on 
record that the concerned workman had sent any information 
to the management from time to time with medical certi¬ 
ficate as claimed l L /V the Secretary. R.C.M.S. II appears from 
the letter written by Sri Chandra Sckhar Choubcy dated 26th 
October, 1981 (Ext. W-5) to the management that Ramadhar, 
father of the concerned workman, a piece-rated worker of 
Jitpur colliery was not physically fit and submitted applica¬ 
tion for voluntary retirement from service. The father of the 
concerned workman did not spare any pain to inform the 
management about the illness of his son, 

12. MW-1 P. C. Tiwary has stated that the concerned 
workman reported sick on 26th January, 1974 at colliery 
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hospital and that he was on sanctioned leave for 15 days and 
underwent treatment at colliery hospital from 26th January, 
1974. He has stated that after expiry of leave the concerned 
workman neither reported for duty nor did ho report to the 
hospital for further treatment. He did not even inform the 
management regarding his absence and his absence was un¬ 
authorised. In order to counter this position the sponsoring 
union has submitted the medical certificate of Dr. Ltd dated 
23rd September, 1978. This certificate (Ext. M-3 which cor¬ 
responds to Ext. M-2) indicates that the concerned workman 
was suffering from mania from 14th February, 1974 to 23rd 
September, 1978, Even if this certificate is believed then 
there is no account for the absence of the concerned work¬ 
man from duty from 10th 'February, 1974 to 13th February, 
1974. Then again there is no explanation as to why the con¬ 
cerned workman remained absent from 24th September, 1978 
to 3rd January, 1979. Medical certificate hv itself is not ad¬ 
missible in evidence of the facts stated therein unless the 
doctor is examined. Here in the present case the doctor has 
not been examined. Besides, as T have stated above (here is 
no account as to why the concerned workman remained ab¬ 
sent from 10th February, 1974 to 13th February, 1974 and 
again from 24th September, 1978 to 3rd January, 1979. The 
concerned workman is the best person to explain the circum¬ 
stance, but he has not come forward to examine himself in 
support of his case. This being the position, 1 have no hesi¬ 
tation to hold that the concerned workman remained absent 
from duty after expiry of sanctioned leave for more than 
S days without any satisfactory explanation. Tn the circum¬ 
stances lie lost his lien on his appointment in terms of clause 
11 of the certified Standing Order. In this view of the matter 
the action of the management in refusing employment to him 
from 4th January, 1979 is justified. Rut in terms of clause H 
of the certified Standing Orders the management is directed 
to keep the name of the concerned workman on the ‘Badli’ 
list. 

13. Accordingly, the following award is rendered—tho action 
of the management in refusing employment to the concerned 
workman from 4th January, 1979 is justified. The management 
is directed to keep his name on the ‘Badli’ list and inform 
him to join his duty as and when required. 

In the circumstances, I award no cost, 

S. K. MITRA, Presiding Officer 
[No. 1-20012(231)/83-D III(A) /IR (Coal-Ift 

ipJ. wr. AG.—.ftfartfW fftTft xrffffarR, 1947 (19.17 
»pT 14 ) uttt 17 % Jr, ifrRthr mr^rr, ftqft ’*rf 7 ft 

Tto 1*T. V r 'vfWRK Tfip ElH % STtptrtfet ft TRT 3 
fkqWtft sffr tuforxT % ftftr, wffftw ft fftfe: xrWfir-R 
ft srfaTTVT, (ft. 1), Wl? 47 

Titt fft jpjnfftr, ttnyfr \ s ftf fvrTT 3ft 11-12-1 asm 4ft 
trhTT I 

S.O. 66 .—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the , Central Government 
Industrial Tribunal (No. 1), Dhanbad as shown in the Atine- 
Xuro in the industrial dispute between the employers in relation 
to the management of Loyabad Coke Plant of M/s. Bharat 
Coking Coal Ltd, and their workmen, which was reached by 
the Central Government on 11-12-1989. 

ANNEX LIRE 

BEFORE TI1E CENTRAL C.OVFRNMFNT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 10(1 Hd) of the 
Industrial Disputes Act, 1947 

Reference No. 25 of 19RR 

PARTIES : 

Employers in relation to the management of Lnvabad 
Coke Plant of Messrs Bharat Coking Coal T.td. 

AND 

Their Workmen. 


PRESENT ; 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES: 

For the Employers—Slid B. Joshi, Advocate, 

For the Workmen—Shri S. Bose, Secret a 1 y, Rashtriya 
Colliery Ma/door Sangh, 

STATE : Bihar INDUSTRY : Coal 

Dated, the 27th November, 1989 
AWARD 

By Order No. L-20012(218)/83-D.III (A\ dated, the 17th/ 
19th December, 1983, the Central Government in the Ministry 
of Labour, had, in exercise of the powers conferred by clause 
(d) of sub-section (I) of Section 10 of the Industrial Disputes 
Act. 1947, referred the following dispute for adjudication to 
the Central Government Industrial Tribunal No. 3. Dhanbad, 
Subsequently, the dispute has been transferred to this Tribunal 
vide Ministry’s Order No. I.-lI025(7)/87-D.tV fB). dated 31st 
December, 1987/12th January, 1988 : 

“Whether the action of the Management of Loyabad 
Coke Plant of Messrs Bnarat Coking Coal Limited 
in not preparing seniority lists of clerks grade-I and 
special grade clerks and, a f ihc same time, elevating 
sarvashri II. K. Ghosh and Komcshwar Singh to 
octal grade without holding D.P.C. is instilled ? 
If not. to what relief is Shri Naimul Hussain Amaru 
u gradc-l clerk from 1-6-1978, is entitled in view ot 
the Cadre Scheme of M/s. B.C.C. Ltd. in vogue 7“ 

2. The case of the management of Loyabad Coke Plant 
of M/s. B.C.C. Ltd. as appearing from the written statement 
submitted (in its behalf, details apart, is an follows : 

The present dispute is not legally maintainable, Promo¬ 
tion is a function of the management and no work¬ 
man can demand for promotion as a matter of light. 
T’io management introduced promotion Scheme in 
1977 for effecting promotion in respect of clerical 
staff of different grades. The seniority is the first 
condition in the case of Grade-I H and Orade-II 
clerks for their promotion to the next higher grade. 
The seniority is decided colliery-wise in case of 
Grade-Ill clerks whereas the same is decided Area- 
wisc in case of Orade-IT clerks. The promotion from 
Grade-1 to Special Grade is considered on the basis 
of seniority-cum-suitabilitv, the seniority being 
considered Area-wise. The concerned workman, 
Naimul Hussain Ansari, was a Grade-1 T Clerk at the 
time of nationalisation of Loyabad Coke Plant rnd 
he was promoted to Grade-I Clerk in the year 1978 
after introduction of the promotion scheme. He 
has been working us P.O.'s clerk of Loyabad C'okc 
Plant. The P.O.’s clerk is entitled for Grade-11 en'y. 
Cons'dering his qualification and experience in the 
present department, the concerned workman has 
been kept in that department keeping in view more 
efficient discharging of his duties. The demand of 
the concern’d workman for promotion to Special 
Grade is im-rcasonnble ns because that will cause 
anomaly and many workman in Grade-I who are 
senior to him will claim for Special Grade. T.hc 
management cannot justify placing him in Special 
Grade merely on the basis of his qualification ulmie 
elk-regarding the rules of promotion as the same will 
cau-c several problems. Tie has been performing 
duties of Gradc-Tr Clerk and is placed in (_kr.ee-1 
Clink taking into consideration hr: -ITirienev in per¬ 
formance of duties. The ■.ler.nv! of the Union fi r 
placing him in Special Grade is based on fuvr.um- 
fism and the management ean-iot show any special 
favour fit a workman on the bafts of recommenda¬ 
tion of a Union, fa some special case where any 
workman has been performing special nature of jobs 
requiring higher skill and seeci.il knowledge and 
categories as Special Grade ioos, (he question of 
reguE.risnt'on in Special Grade was considered and 
granted, but it cannoi be done in all cn-es which 
will make the system of promotion nugatory. Tn the 
circumstances, the management has prayed that its 
action in not placing the concerned workman as 
Special Grade Clerk be held to be justified. 
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3. The case of the concerned workman, as appearing from 
the written statement on his behalf by the sponsoring Union, 
Kashtriya Colliery Mazdoor Sangh, briefly stated, is as 
follows : 

The concerned workman is a permanent employee en¬ 
gaged as Personal Assistant in the Personnel Section 
of Loyabad Coke Piant in Loyabad Colliery of Sijua 
Area No. V of M/s. B.C.C. Ltd. with effect from 
1-6-78. The management promoted two other em¬ 
ployees of Grade-I to Special Grade, whose position 
in Grade-I was as follows : 

(i) H. K. Ghosh, Clerk Grade-I from 1-6-78. 

(ii) Kameshwar Singh, Clerk Grade-I from 26-9-79. 

The aforesaid two workmen have been promoted by the 
management of M/s. B.C.C. Ltd. to Special Grade in early 
1983 whereas the claim of the concerned workman was not 
considered. In the case of promotion of the above two em¬ 
ployees no D.P.C. was held. The Union has alleged that the 
concerned workman has been discriminated against by the 
management by depriving him from his due promotion to 
Special Grade with serious prejudice to his career. Anyway, 
the matter of his promotion to Special Grade was taken up 
with the management of M/s. B.C.C. Ltd. by the Union of 
the workman, but to no effect. Thereafter the union raised 
an industrial dispute before the Asstt. Labour Commissioner 
(Q, Dhanbad who held conciliation proceeding. But that 
ended in a failure due to the adamant attitude of the officers 
of the management. The appropriate Government, after 
receiving the report of failure of conciliation, has been pleased 
to refer the present dispute for adjudication by the Tribunal. 
The action of the management is out and out unjustified, 
arbitrary and is an act of discrimination and unfair labour 
practice. In the circumstances, the sponsoring union has 
prayed that the action of the management be held to be not 
justified. 

4. In rejoinder to the written statement of the sponsoring 
union submitted on behalf of the concerned workman, the 
management has stated that the concerned workman has been 
working as Personnel Officer's Clerk and that there is no 
such post as Pcrsonnal Assistant in the Personnel SecLon of 
I.oyabad Coke Plant. S/Shri H. K. Ghosh and Kameshwar 
Singh were regularised in Special Grade as they were per¬ 
forming the duties of Special Grade Clerks. Employees per¬ 
forming higher jobs are regularised in service. The con¬ 
cerned workman does not perform the duties of Special Grade 
and therefore his case does not fall within the category of 
regularisation and squarely falls within the category of promo¬ 
tion. H ; s case was considered along with other Grade-I Clerk 
of the Area, but the D.P.C. did not recommend his case for 
promotion as he was not found fit. His case is different from 
the facts relating to regularisation to H. K. Ghosh and 
Kameswar Singh. The management has denied the other 
statements of tVe sponsoring union in support of the claim 
of the concerned workman. 

1. The management has examined two witnesses, namely, 
MW-1 Kameswar Singh and MW-2 H. K. Ghosh who have 
been regularised as Special Grade Clerk as claimed by the 
management and laid in evidence certain documents which 
have been marked Exfs. M-l to M-l/3. On the other hand, 
the sponsoring un'on has examined the concerned workman 
and laid in evidence certain documents which have been 
marked Exts. W-l to W-3. 

6 . The concerned workman has stated in his evidence that 
he joined the service at Loyabad Coke Plant on 15-6-71 dur¬ 
ing the period when the Plant was under the private owner¬ 
ship. In support of his testimony the concerned workman 
has produced his letter of appointment dated 16-6-71 issued 
bv the Superintendent. Loyabad Coking and Bi-product 
Recovery Plant (Ext. W-3). Upon a perusal to this letter of 
appointment it is obvious that the concerned workman was 
offered the post of Trainee (General Office) at the Plant on 
a fixed allowance of Rs. 100 p;r month for a period of two 
years from 15-6-1971 upon certain conditions. The manage¬ 
ment has not adduced any evidence to dis-prove this fact. 
This being the position. I come to the conclusion that the 
concerned workman joined the service of Loyabad Coking 
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and Bi-product Recovery Plant on 15-6-71 as Trainee. Un- 
disputedly the management of Loyabad Coke Plant was taken 
over by the Central Government simultaneously with the 
Loyabad Colliery with effect from 1710-1971 and that both 
the Collierv and the Plant were nationalised with effect from 
1-5-1972. 

7. The management has not disclosed f he details of service 
career of the concerned workman in its written statement. 
Anyway, the sponsoring union has emphatically stated that 
the concerned workman was a permanent employee engaged 
as Personal Assistant in the Personnel Section of Loyabad 
Coke Plant in Loyabad Colliery of Sijua Area No. V of 
M/s. B.C.C. Ltd. w.e.f, 1-6-78. The management has dis¬ 
puted only the fact that the concerned workman was not 
engaged as Personal Assistant but as P.O.'s Clerk; but has 
not disputed that he is a permanent employee and employed 
in Personnel Section of Loyabad Coke Plant of Loyabad 
Colliery with effect from 1-6-1978. The concerned workman 
has stated that since 1-6-1978 he was working as P.O.’s Clerk 
in. Loyabad Coke Plant and that before 1-6-78 he was placed 
in Clerk Gr. IT but since 1-6-78 he has been placed in Clerk 
Grade-I. 

8 . He has not been cross-examined on this point. Besides, 
the sponsoring union has produced photo copy of Office 
Order dated 14-12-78 (Ext. W-l) bearing out the position that 
the concerned workman was promoted to Cic'k Oade-I with 
effect from 1-6-78. That be'ng so, the position is clinched 
that beicre 1-6-78 the concerned workman was working as 
P.O.’s Clerk in Loyabad Coke Plant and was placed as Clerk 
in Grade-II and since 1-6-78 he has been placed as Clerk in 
Grade-I of Loyabad Coke Plant. 

9. The concerned workman has stated in his testimony 
that he is an M.A. in Sociology from the Universtiy of 
Bhagalpur and holds diploma in Personnel Management and 
Industrial Relation from L. N. Misra University of Soc'al 
Study, Patna. His academic qualification has not been dis¬ 
puted by the management. In the present case the sponsoring 
union has compared the case of the concerned workman 
who has been statgnating as Clerk Grade-I since 1-6-78 
with the cases of S/Sri H. K. Ghosh and Kameshwar Singh. 
The academic qualification of Sri H. K. Ghosh in not avail¬ 
able on record. But Sri Kameshwar Singh figuring as MW-1 
has stated that he graduated with honours in econom'c from 
Bihar Universtiy, Muzaffarpur. Thus, it is seen that so far 
as academic qualification is concerned, the concerned work¬ 
man is an M.A. in Sociology and he also' holds diploma in 
Personnel Management and Industrial Relation while the 
academe qualification of one of his co-worker i.e. Sri H. K. 
Ghosh is not available "and the other, namely, Kameshwar 
Singh is an B.A. with honours in economics. 

10. The management has disclosed in its written statement 
that the seniority is the first consideration for promotion of 
Chade-lIT and Grade-11 clerks to the next higher grade and 
that the seniority is decided colliery-wise in case of Grade-Ill 
Clerks whreas the same is decided areawise in the case of 
Grade-11 Clerks. The management has further disclosed that 
the promotion fiom Grade-I Clerk to Spec's! Grade is consi¬ 
dered on the basis of seniorky-cum-suitability, the seniority 
being considered areawise. This statement of fasts have not 
been disputed by the sponsoring union. Admittedly, the 
concerned workman and his two other colleasues were work¬ 
ing in Sijua Area. Seniority list Ministerial Staff of Sijua 
Area as on 1-1-80 Grade-I of non-finance disc : p!'ne has been 
submitted by the sponsoring union (Ext. W-2). In the 
seniority list the name of Sri H. K. Ghosh, the concerned 
workman and Sri Kameshwar Singh appear nt SI. Nos. 77, 
85 and 86 respectively. Thus, it is seen from the sen : orily 
list that Sri H. K. Ghosh is senior to the concerned work¬ 
man whereas Kameshwar Singh is junior to him in service. 
The date of appointment of the concerned workman has 
been shown as 1-6-73 in the seniority list. But the concerned 
workman has emnhatically s^ted that he ioined the ser' <>e 
of Loyabad Coke Plant on 15-6-71 a”d his date of appoint¬ 
ment lias not been correctly disclosed in the seniority list. 
He has produced his letter of appointment dated 15-6-71 
issued under the signature of Sri Dipankar Gupta, the then 
Superintendent of Loyabad Coke Plant. The management 
could not produce a whit of evidence to dis-prove this fact. 
Only it has been suggested thtat the letter of appointment 



66 


THE GAZETTE OI INDIA : JANUARY 6, 1990/PAUSA 16, 1911 [Part II-Sec. ;> (n)] 


has been manufactured, and concocted. But suggestion is not 
enough. The management has not disputed the signature 
of Sri D : pankar Gupta on the letter of appointment (Ext. 
W-3). T\e signature of Sri Dipankar Gupta agrees with his 
signature as appearing in the Office Order dated 14-12-78 
(Ext. W-l). This being so, I have no hesitation to hold that 
the suggestion of the appointment letter of the concerned 
workman being a manufactured and concocted one is a fig¬ 
ment of imagination. Thus, if the date of appointment of 
the concerned workman is considered to be 15-6-71 then he 
is senior to Sri H. K. Ghosh even. There is no earthly 
reason why the date of appointment of the concerned work¬ 
man shall not be considered to be 15-6-71. 


of Special Grade Clerk in 1982. He has also stated that 
in 1977 he was sent for training in cost accounts. But Ins 
statement that after his promotion to Grade-I Clerk he was 
posted in Finance Cadre is incorrect because in the senior 
list he has been described as Provident Fund Clerk. There 
is no evidence that he used to perform any special type of 
job after his promotion to the post of Clerk Grade-I. Ad¬ 
mittedly, the concerned workman has been working in P.O.’s 
office. He has asserted in his evidence that the management 
at the local level recommended his case for promotion. 
He produced certain papers in support of this contention, 
but those could not be admitted in evidence because of the 
documents being produced at the last moment. 


11. The sponsoring union has asserted in its written state¬ 
ment that S/iShri JL K. Ghosh and Kameshwar Singh were 
promoted as Clerk Grade-I from 1-6-78 and 29-6-78 res¬ 
pectively and that the concerned workman was promoted as 
Grade-I Clerk with effect from 1-6-78. Th's position is 
borne out from the seniority list (Ext. W-2). Besides, the 
order of promoticn of the concerned workman confirms the 
fact that he was promoted as Clerk Grade-I with effect from 
1-6-78 (Ext. W-l). Thus, from the facts as gleaned from 
the evidence on record the service particulars of the concerned 
workman and his two other colleagues are as follows : 


Name A.cndemic qualification Date of Date of 

appoint- appoint¬ 
ment ment 
as Gr. I 
Chrk 


H K. Ghosh 
Kameshwar 
Singh 

Nairnul Hus, 
scr. 

Ansari 


NA icrwr. 18-10-71 1-C-S7 

B.A. (Honours.) 70-8-73 2 9 6-7 

HHH 

(i) M.A. 15-6-71 1-5-76 

(ii) Diploma in Per -.or.nel 
Management and. Indus, 
p.gj Industrial Relation. 


The concerned workman lias testified that S/Sri B. K. 
Ghosh and Kameshwar Singh got promotion to Special Grade 
with effect from 1-1-82 and that they have since been promo¬ 
ted to Technical Grade ‘A’ with effect from 1-1-88. He has 
further stated that both of them got promotion from Clerk 
Grade-I to Special Grade without appearing before D.P.C. 
and after 1-1-80 no D.P.C. was held in respect of promotion 
of Clerks in Clerical Grade-I. The management has taken 
the position that D.P.C. was held but it did not recommend 
the case of the concerned workman for promotion as he was 
not found fit. But there is no vestige of evidence in support 
of the fact that D.P.C. was held and the case of the con¬ 
cerned workman v.as not recommended as h e was not found 
fit. 


Sri B. Joshi, Advocate for the management has candidlj 
admitted that no D.P.C. was held and the statement of fart 
by the management that D.P.C. was held and the case oi 
the concerned workman was not recommended is not correct 
,', ri Jos hi has further submitted that S/Sri H. K. Ghose anc 
Kameshwar Singh were regularised as Special Grade Clerk it 
view of the special nature of job of higher port performer 
by them. MW-2 H. K. Ghosh has stated that Sri R. K 
Sinha. Sr. A.O. gave him extra load of work such as put- 
chase of furniture and other special type of work and tha 
the management initiated notesheet recommending his iesu 
/ansaPen as Special Grade Clerk. He lias proved the note 
sheet marke-j Ext. M-l. The notesheet indicates that Sri Ghoul 
is very s ncere and lakourious worker and maintaining al 
important hies etc. He always agists Sr. A.G./OS as am 
wnen required. In absence of the dealing assistants, ht 
manages ihe Executives S'ck/Leave work, the woT of Com 
Danys contract buses and the work cf Wage Board employees 
I bus. it is seen that load of work of Sri Ghosh may —rhair 
no V 1 /e thd not perform sn y d’ltv while he wai 
posted wrede-T C?erak requiring special S D1I or knowledge 

.. J 1 ; '?'? ear ' i - fr om the evidence of Sri Kameshwar Sinai 
(hat ?f.e- hrs promotion to the post of Grade-I Clerk he wm 
posted in Finance Cadre from general cadre and was doms 
the work- of accounts and that he was promoted to the pos 


12. The concerned workman has been stagnating in his 
present post as Clerk Grade-I since 1-6-78. He is otherwise 
competent to hold higher post. Despondency, dejection and 
frustation shall surely not spare him, but may even percolate 
to others like him who have been stagnating in the same post 
almost over a decade with satifactory qualification and abili¬ 
ties. Implementation Instruction No. 34 dated 17-7-1984 of 
I.B.C.C.I. envisages five years experience as Clerk Grade-I 
for eligibility for promotion as Special Grade Clerk. In this 
view of the matter the concerned workman is adequately 
qualified for the post. 

13. The promotion is a function of the management. But 
certainly the Tribunal can interfere in the domain of the 
management when such function has not been done properly 
by the management or such function has been done by the 
management in an unfair way. In the present case, I, consi¬ 
dering all the facts as evidenced from the record, come to 
the conclusion that the management has not performed its 
funct’on properly in considering the matter of promotion of 
the concerned workman. That being so, the action of the 
management in not piomotina the concerned workman to 
higher nost is not justified. The management is dherted to 
consider the case of the concerned workman for promotion 
to higher post immediately as it has done in the case of 
S/Shri H. K. Ghosh and Kameshwar Singh in the past. 

14- Accordingly, the following award is rendered— 

The action of the management of Lovabad Coke Plant 
of M/s. Bharat Coking Coal Limited in not promo¬ 
tion the concerned workman to the higher port is not 
justified. The management is directed to consider 
the concerned workman for promotion to the higher 
post immediately. 

In the circumstances of the case, I award no cost. 

S. K. MITRA. Presiding Officer 
[No. L-20012(218)/83-D.IU (A)/IR (Coal-I)] 


Tf.STl. 67 •—tfithfirp firqis 1947 ( 1947 70 

14 ) tt tpTr 17 % Jr, wctt sRtfeff 

KPT 7ft JTTtfsmt % SRpatfsT % ttRsrg- sfft 

twtt tT pet, smtr Jf Jr 

tfHfjftrr siftpprnr, (tf. 2 ), ptxit % trtrifwcr 

TTfff 7ft tnSPIT 70 11-12-19S9 Tf SFcf f5?r «TT t 

S.O. 67.—-In pursuance of Sect on 17 of the Industrial 
Disputes Act, 19^7 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal (No. 2). Dhanbad as shown in 
the Annexure in the industrial dispute between the em¬ 
ployers in relation to the management of Kuya Colliery 
of M ( s. Bharat Coking Coal Ltd. and their workmen, 
whic.t was received by the Central Government on the 
11-12-1989. 


ANNEXURE 

BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2) AT DHANBAD 
Reference No. 50 of 1985 

‘ 1 7 ,a J ter °f an int.u'fial dispute under Section 
10(1)(d) of the ID. Act.. 1947. 
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'PARTIES : 

Employers in lelation io the monagement of Kuya Col¬ 
liery of M [s. Bharat Coking Coal Ltd. and their 
workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri D. Mukherjec, Secrc- 
tary, Bihar Colliery Kamgar Union. 

On behalf of the employers.—Shri R. S. Mur thy, .Advo¬ 
cate. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 1st December. 1989 

AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(Tj(d) of 
the I.D. Act., 1947 ha^ referred the following di ,pute to 
this Tribunal for adjudication vide their Order No. 
L-24012(108)|84-D.IV(B), dated, the 26th April. 1985. 

THE SCHEDULE 

“Whether the action of the management of Ktiyj Col¬ 
liery of M|s. Bharat Coking Coal Ltd., Post Ollicc 
Kuya, Distt. Dhanbad in not giving employe ent to 
56 workmen (Annexure) is justified ? ii not, to 
what relief the workmen concerned are entitled ?’’ 

ANNEXURE 

1. Shri Babulal Manjhi. 


2 . 

33 

Dena Manjhi. 

3. 


Budhnn Tuddu. 

4. 

3» 

2 No. Devan Manjhi. 

5. 

33 

Manbodh Rajwar. 

6 . 

33 

Gaju Manjhi. 

7. 

Ji 

Sonarum Manjhi. 

8 . 

V 

Paehu Singh. 

9. 

33 

Suresh Bauri. 

10 . 

33 

iPandu Manjhi. 

11 . 

33 

2 No. Bhuttu Manjhi. 

12 . 

}J 

2 No. Babur am Manjhi. 

13. 

'5 

Chandradev Gaud. 

14. 

33 

Sitaram Manjhi. 

15. 

» 

Sahdev Manjhi. 

16. 

33 

No. Chandu Manjhi. 

17. 

33 

1 No. Shyamlal Manjhi. 

18. 

33 

Rasik Lai Manjhi. 

19. 

33 

1 No. Munshi Manjhi 

20 . 

33 

Baiju Manjhi. 

21 . 

33 

Churka Soren. 

22 . 

33 

Buddan Manjhi. 

23. 

33 

Lobin Manjhi. 

24. 

3? 

2 No. Motilal Manjhi. 

25. 


3 No. jshwar Manjhi. 

26, 

33 

Mitraian Bhuiya, 

27. 

33 

Manki Bhuiya. 

28. 

*3 

Saneda Marandi 

29. 

S3 

Somar Bhuiya. 

30. 

33 

Anach Bhuiya. 

31. 


Dailash Bhuiya, 

32. 

3 3 

Rudan Manjhi. 

33. 


Lotan Bhuiya, 

34. 

33 

Chhaku Banjhi. 

35. 

3? 

3 No. Shyamlal Manjhi. 

36. 


Teju Bauri. 

37. 

33 

Buddhu Modi, 

38. 

33 

Nanhak Bhuiya. 

39. 

33 

Tulsi Bhuiya. 

40. 

33 

Lakhiram Manjhi. 

41. 

,, 

June Manjhi. 

42. 

33 

Dugai Mallick. 

43. 

33 

Moti Modi. 

44. 


Ahalad Modi. 

45. 

33 

Dibu Manjhi. 

46. 

33 

Buddhu Modi. 

47. 

S3 

Gour Modi. 

48. 


Shri Charku Bhogata. 

49. 

33 

Sagru Bhogata. 


Bhutanand Manjhi. 

:il. Barhan Manjhi. 

52. ,, Labeshwar Manjhi. 

53. „ Binoi Modi. 

54. „ Buddhan Manjhi, 

55. „ Jhuri Manjhi. 

5o. .. Churka Manjhi. 

The case of the workmen is that me concerned 56 work¬ 
men weie word;;,g as permanent miner|toaders of Kuya 
colliery of M|s. BCCL. They are tribal and Harijan illl- 
icrat workmen who had put in more than 190 days of 
attendance in each calendar yeai prior to their stoppage 
from service. They had absented for about a we ex w.thout 
permission and without tilling any applications for leave. 
iVnen they returned back and reported for duty their work 
was stopped. It was a period when emergency h«d been 
declared by the Government and the management took 
advantage of the same and stopped the concerned work¬ 
men from their work without assigning any i cason and 
m iihoui complying with the mandatoiy provision of Sec¬ 
tion 25E of the I.D. Act. The concerned workmen and 
their union represented before the management for their 
reinstatement but the management refused ihem to be 
reinstated on the ground that the concerned workmen nad 
themselves resigned from their service and their resigna¬ 
tion was accepted, it is submitted on behalf of the 
workmen that none of the concerned workmen had sub¬ 
mitted their resignation at any time in the year 1976 or 
1977. The management had removed the concerned work¬ 
men from service on the alleged ground of their resignation 
after manufacturing resignation letter taking advantage of the 
illiteracy of the concerned workmen; The concerned work¬ 
men did not withdraw their C.M.l’.F. accumulation nor any 
of them withdiew the amount of gratuity. Even if any of 
the concerned workmen had withdrawn h;s C.M.P.C. accum- 
mulation the same ill not debar them from claiming reinstate¬ 
ment. When the management did not pay any heed to the ie- 
quest of the concerned workmen and their union, an industrial 
dispute was raised by their union, ’lhe ALCfC), Dhanbad 
before whom the industrial dispute had been raised started 
conciliation proceeding but the same failed and thereafter 
on their failure leport being sent to the Govt, the present 
reference has been made to this Tribunal for adjudica¬ 
tion. Si. No. 21, SI. No. 34 of the annexure to the order 
of reference were also permanent employees of Kuya. col¬ 
liery but due to unadvertance there wa 3 some typing mis¬ 
take in their names in the reference order but lire 
Hindi version of the reference order has correctly described 
their names. On the a Dove facts it is submitted that die 
action of the management in removing the concerned work¬ 
men from service and in not giving employment to them 
was illegal, arbitraiy, unjustified and against the principles 
of natural justice. Tile action of the management was 
malaSde and against the prolusion of the standing oiders. 
It is prayed on behalf of the workmen that the manage¬ 
ment should give employment with full back wages from 
the date of their stoppage from work. 

The case of the management is that the dispute of the 
workmen is over siale and as such it shou’d be rejected. 
The sponsoring union had raised the industrial dispute vide 
its letter dated 14-11-83 in respect of 60 workmen. It was 
feund by the management at that time that atleast 2 of them 
namely S/Shri Bhado Manjhi and Narain Manjhi were 
still in service. Thereafter the present reference has been 
made in respect of 56 of the concerned workmen only. The 
concerned persons referred to at SI. No. 21 Sanoda Marandi 
and SI. No, 34 Chaku Banihi of the annexure to the order 
of reference were never employed by the management and 
there were actual’y workers with the names of Saroda Marandi 
and Chaku Manjhi who had also submitted their resignation 
in 1976, 1977 and left the employment of the management 
after their resignation were accepted. The concerned work¬ 
men referred to at SI. No. 55 Shri Jhuri Manjhi of the 
annexure to the order of reference had absented from duty 
without permission or sanction of leave which was a mis¬ 
conduct under the relevant provision of the Standing Orders, 
and disciplinary proceedings were started against him. The 
President of B.C.K.U. intervened in the matter and there¬ 
after it was decided and agreed to employee him as badli 
miner/loader and he is working under fhe management. 
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The remaining concerned persons referred to in the annex- 
ure to the order of reference except at SI. No. 21, 34 and 
55 who were working as miner/loader of Kuya colliery had 
sucmifted the resignation on different dates during the years 
1976-79 and their resignation was duly accepted by the 
management. Thus the contract of employment between such 
persons and the management came to an end after their 
resignation and now they cannot raise the present dispute 
tor giv.ng them employment. Some of the concerned work¬ 
men out of the concerned workmen who had resigned and 
whose resignations were accepted had subsequently applied 
for refund of their C.M.P.F. dues and they withdrew the 
amount of C.M.P.F. contribution. The applications made by 
die concerned persons Icr the refund of their C.M.P.F. dues 
were forwarded by the management to the C.M.P.F. orga- 
nisation sn d their c aims were settled. Some of the concerned 
workmen had also withdrawn their gratuity after their resig¬ 
nation. The concerned workmen had never approached the 
management after their resignation for giving them employ¬ 
ment. On the above facts it is submitted on behalf of the 
management that their action in not giving employment to 
the workmen concerned is justified and that the concerned 
workmen are not entitled to any relief. 

The point for decision is whether the management was 
iustified in not giving employment to the concerned 56 work¬ 
men. 

The management examined 4 witnesses and the workmen 
examined 13 witnesses in support of their respective case. 

The documents of the management have been marked Ext. 
M-l to Ext. W-119. No document has been exhibited on 
behalf of the workmen. 

FINDINGS 

In nutshell the case of the workmen is that the manage¬ 
ment had stopped their work without giving them any notice 
and without complying with the provision of Section 25F 
of the I.D. Act. The case of the management, on the other 
hand, is that the concerned workmen had themselves resigned 
from their service and that their resignation were accepted 
and they .'eft service and withdrew the amount of their 
C.M.P.F. contribution and some of them also withdrew the 
amount of gra'uity. Before dealing with the evidence regard¬ 
ing the actual matter to be decided in this case I would like 
to dispose off a small matter which has been raised on 
behalf of the management objecting to the fact that the two 
workmen concerned were not the employees of the manage¬ 
ment and that one of them was still in service. 

By now it is clear that the objection being raised by the 
management regarding the two workmen at SI. No. 21 and 
34 of the nnnexure to the order of reference is not correct. 
It is staled by the management that SI. No. 21 Sunoda Ma-andi 
tSanoda Marandi is not actually in SI. No. 21 of the annex- 
ure but is at SI. No. 28 and thus it appears that the objec¬ 
tion of the management is in respect of SI. No. 28 Sauoda 
Marandi and not SI. No. 21 Churka Soren). The other ob¬ 
jection is in respect of SI. No. 34 Chhaku Banjhi. The man¬ 
agement accepts in .para 6 of the W.S. that actually there arc 
workers with the names of Saroda Marandi and Chhaku 
Manjbi. The case of the workmen is that there has been 
a typing mistake of their names and that they are actually 
•4aroda Marandi and Chhaku Manjhi. It appears therefore 
that now it is admitted that those 2 workmen are Saroda 
Marandi and Chaku Manjhi and that their names are wrongly 
typed in the English version of the schedule. I hold therefore 
that now there is no dispute rearding the actual names of 
those two concerned workmen. 


It is stated by the management that Jhari Manjhi at SI. 
No. 55 of the annexure to the reference is still in service 
of the management. MW-3 has stated that Jhari Manjhi was 
absenting from duty but he was not stopped from duty and 
that on the intervention of Shri A. K. Ray of B.C.K. Union, 
Jhari Manjhi was allowed to resume his duties after medical 
examination. The said fact has not been denied in the evi¬ 
dence of the workmen. I hold therefore that SI. No. 55 
Jhari Manjhi is sti'l in the service of the management and 
as such there can be no dispute regal ding him for giving 


ium employment. Thus the case now remains in respect of 
o5 ot me concerned workmen named in the annexure to the 
order of reierence. 

r ic manage,acm lias examined tuW-1 Shri 6. is. Tewary 
was oi jxuya coinery , Join iViay, lit// to 

a.mar/, i>oi. i,e nas staceu mat wnen ne was at Kuya 
-ninety many wcio-eis nau scummed meir icsiguaoun a.,u 
me sum ie»,guauuii vveie accepted and tnose workeis leu 
we, King m me cuii.ery. He nas siateo uiat prior to their 
leoienauuDs ihey were_ absenting from men - duties. He has 
examined resignation tenors of seme of the concerned work- 
jixii . aa UvCejituace ui meir resignation. uy me niunu 0 enic»>t 
and a,cy are marked ext. M-l to ivt-45. He has stated 
,i.o nmiies oi me woi&men wao and tiled resignation ieuers 
ana nas ;uso exhibited ihe order of acceptance of their rcsig- 
inu.ons. rie has lurcher stated that the workmen whose 
resignation weie accepted never again came hack demanding 
enip.cj-menl nor Urey had made any demand that they did 
not fife any petition ror their resignations. He nas stated that 
many persons nad submitted their resignation ,n Kuya coihery 
wnndrawal of C.M.P.F. dues. M-2 is Shri M. K. Gupta who 
was also file Manager of Kuya colliery from July, 1975 to 
10 ay, 1977. It will thus appear that MW-1 had succeeded 
i'viW-2 as Manager of Kuya colliery. MW-2 has stated tnat a 
number cl peisons had iced their resignation when he was 
the Manager of Kuya co-Lery and that the said applications 
lor resignation were accepted. He has stated as has been 
stared by MW-1 that prior to the submitted of their resignation 
ihey were absenting from duty since long. MW-2 has proved 
the resignation letter filed by the workmen and they have 
teen maiked as Ex,. M-46 to M-74 and Ext. M-75 to M-96 
me the resignation Ieuers regarding acceptance of the resigna¬ 
tion Ext. M-46 to M-74. He nas stated that after the resig¬ 
nation of those workmen were accepted they did not urn up 
again for their work in the colliery. He has stated that some 
of the workmen whore resignation were accepted had applied 
for the return of the C.M.P.F. contribution. He has also 
proved the acceptance of ihe resignation letter of Chhurka 
Manjhi Ext. M-97. 

MW-4 Shri Ramnaresh Prasad is working as the Head 
P.F. Clerk since 1-3-74 in Kuya colliery. He has stated that 
many persons had submitted their resinaiion in Kuya colliery 
between 1976 to 1979 and their resination were accepted 
by ihe management. He has further stated that 14 of the 
persons who nad resigned filed petitions for withdrawal of the 
P.F. and they are marked Ext. M-1I4 to M-114/13. He 
ha, stated that the forms were filled up by him and the 
concerned persons had given their LTI on their application 
in his presence. The said applications bear the signature of 
ihe Manager of Kuya colliciy. He has stated that Ext. M-l 15 
to M-l 15/45 are the forwarding letters which were sent to 
the Commissioner. C.M.P.F. Ohanbaa along with the P.F. 
applications. He has stated that 28 workmen had applied 
for refund of P.F. and they were not in the prescribed foim 
and those applications are marked Ex. M-116 to M-116/2S. 
Ext. M-117 to Ext. M-117/22 are information letters given 
to the workmen regarding settlement of their refund claim. 
There are two other informations regarding the settlement 
of the refund claims of the workmen which are marked Ext. 
M-l 18 and M-l 18/1. He has prepared a statement regarding 
the seminary of refund of C.MiP.F. Ext. M-l 19 of the work¬ 
men and it bears the signati.re of the Manager of Kuya col¬ 
liery. These statements have been prepared on the basis of 
the documents exhibited in the case. Ext. M-l 19 shows that 
tiie names of the concerned workmen, their designation, 
father’s name, their P.F. No. the amount of P.F. paid to 
them, and the date of payment. This has been prepared on 
the basis of the documents which I have discussed above. 
Almost all the 13 WWs who are workmen in the case have 
stated that they had received the amount through the post 
office but they were unable to say if it was the amount of 
C.M.P.F. It was specifically suggested to WWs that the said 
amount was the amount of their C.M.P.F. claims. It has 
nowhere been disputed that the amount paid to them through 
the post office was not the amount of the C.M.P.F. accu- 
mulaion and one WWs admitted that the money was sent 
by Post Office. In view of the documents coupled with the 
evidence of the workmen themselves it appears that some 
of the concerned workman had withdrawn the amount of 
their C.M.P.F. acemnmulation. 
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It has been vehemently submitted on behalf of the work¬ 
men tout me concerned workmen did not resign from their 
service ana that the management had stoypeu tnem front 
service wnen they came to join 3 lter being absent without 
permission far sometime. It has further been submitted that 
the management has not established that the applications of 
res.gnation ocar the LTI ol the concerneu workmen and 
mat tne management ought to have established tne LTI of 
the cciicernea workmen by getting the LTI of the workmen 
on men' applications examined by linger pnnL expc. i. A'.am- 
tedly the management did not get tne L'll on tiie letters of 
tesjgnanon examined by ringer Print expert. At page 3 of 
the ci oss examination of WW-1 it was suggested that the 
appijeoLon for withdrawal of the CDS amount of the illi- 
tera.e vvorirmen was to be prepared by the oiiice of the 
management un vuich life L l \ of the concern ;J workmen 
weic taken and those v.ere converted as applications for 
tneir resignation by the office. The witness has denied to 
the taiu suggestion. But one thing has emerged out of the 
said suggestion that the concerned workmen had given their 
LIT on which the resignation applications have been written- 
Thus the LTI of the workmen on the applications of resig- 
natii a riled by them is accepted and in this view of the 
matter even if the management did not examine the Finger 
Prim Expert it cannot be said that the applications of resig¬ 
nation of the concerned workmen do not contain their LTI. 
The suggestion made to MW-1 on behalf of the workmen 
is significant to show that the concerned workmen had given 
their LTI which contains their resignation letter. The work¬ 
men had not established by any cogent evidence to show that 
the concerned .workmen had given iheir LTL on Sada paper 
for the purpose of C.D.S. withdrawal and that the manage¬ 
ment had converted those papers into the resignation letters 
of the workmen. I hold therefore that the resignation letters 
exhibited in this case bear the LTIs of the respective con¬ 
cerned workmen and that they had in fact filed the resigna¬ 
tion letters to the management and that their resignation were 
accepted. 

MW-3 was working in tiie peisonnel department as clerk 
from 1972 to January, 1982 in Kuya coiliery. He has staled 
that during the years 1976 to 1979 many workmen had sub¬ 
mitted their resignation which was accepted by the manage¬ 
ment. He has staled that some of them had applied for the 
payment of gratuity. He has proved the 13 applications of 
the workmen who had applied for the payment of gratuity 
and they are marked But. M-V8 to M-l 10. He has .stated 
that the gratuity app.ications for payment were processed by 
the office and gratuity paid to them. He has also proved 
the register showing the payment of gratuity or workmen 
of Kuya colliery which is marked E.xt. M-l 11. It will appear 
from his evidence and Ext. M-l 11 that the concerned work¬ 
men Tins' Bhuia, Samar Bhuia, Manki Bhuia, Attach Bhuia, 
Jsanku Bhuia, Dher.a Manjhi, Panchu Singh, Churka Manjhi, 
Lotan Bhuia, Kailash Bhuia, Teju Baud, Binod Modi, and 
Buciu Modi had received the amount of gratuity and that 
the payment of gratuity was made to them through cheque. 
Ext. M-l 12 is_ a statement showing particulars ol the pay¬ 
ment of gratuity to the above named 13 persons which has 
been prepared by MW-3. It gives the details of the 13 
workmen, the date of application in Form-I, the amount of 
gratuity paid, cheque No. and its date and the name of the 
Bank from which the amount was withdrawn from the Bank. 
Ext. M-l 12 is supported by the register Ext. M-l 11. Ext. 
M-H3 was received by (he management from Shri R. D. Man¬ 
jhi, Secretary, Bihar Colliery Kamgar Union Kuya Colliery re¬ 
garding payment of gratuity to 4 persons. It was received in 
the office where MW-3 was working. MW-3 has stated that 
gratuky was paid to those 4 persons. He has also stated 
that a!' the concerned workmen were not entitled to giatuity 
under the Gratuity Act and as such all the concerned work¬ 
men had not been paid gratuity. Thus the evidence of MW-3 
shows that some of the concerned workmen had actually 
withdrawn the amount of gratuity. The said fact has not 
been falsified. 

The fact that the concerned workmen had actually filed 
their resignation and their resignations were accepted find 
support from the fact that they had withdrawn their C.M.P.F. 

ficeomniukdifii and i Co dat some of the concerned work¬ 
men had withdrawn their gratuity. On perusal of the appli¬ 


cation or gratuity oy employees il will appear that workmen 
me eriuiiea to me tuiount or giuuuiy unaer sub-secuon I 
in oecaun 4 or u.e rajmeu. or Uiatuity Act, J.y/2 only 
anor rut, super an naunon, resignation alter completion of not 
icss man a years or eoni.iuious serrate ot total Uisao.emeni 
e.a. ihc v,On.men would not nave oeeu entitled to giatuity 
on iA ,e-e stoppage or men.' wot.,. ■ hus tne met that some 
or uiO canoe, i.cu v. o. amen him applied and wnndrawn the 
amount nr giamity Win esiaotisn tne ract that they resigned 
iiOu „ei,;ee and aua meir resignation had been accepted 
oy ui» manaaenieiii. it wui runner appear that most of the 
cunceiiica vvomnieu nan wiifiCixavvn tne amount or L.M.P.E. 
cCCJai.aUiaUon. nven when mo-i. of tne concerned workmen 
; ad , me amount oc tneir n.M.P.r. accummulatmn 

iitey uiu a. T lO.esi m v i...c tu tiie management that tncy 
iw.s. iijji-ea i.oai .lieu' employment and uiat flic amount 
or c.u'i.-i-.uv. i.’di being para. The C.M.P.F. cannot 
mace payment or tee w.M.P.F. amount of a workman unless 
an api-uCiuion is made oy a workman and the same is for- 

v. aiucd by me management. The mere tact of denial by the 
\.oi.-jnen "at this stage when they have already accepted the 
amount of C.Al.P.i. is not enough to show ihat the con¬ 
cerned workmen had not received and ffiad not applied for 
the wuhdiawal of Lie C.M.P.F. amount, in my opinion the 
withdrawal ct the amount or gratuity coupled with the with- 
uiatwu of me V..M.P.F. accummulation proves that the con¬ 
cerned workmen had actual.y resigned and their resignation 

w. is accepted end Iherefote they had preferred to withdraw 
their duties ana actually accepted the amount of their dues of 
C.M.P.F. accunuuuiation and gratuity. 


It appears from tiie evidence that the concerned workmen 
had resigned from then service between the period 1976-1979 
and had win,drawn tne amount soon thereafter. Admittedly 
the present industrial dispute was raised for the first time 
tefoie Lie ALC(C) Dhanbad on 14-11-83. There is no paper 
to show that the concerned workmen had made any demand 
m writing to the management for their employment since 
their stoppage of work. Had the concerned workmen not 
resigned irom their service and their work had been stopped 
by tiie management without assigning any reason, the work¬ 
men mast have detriunded for their employment in writing 
to the management. The fact that they kept quiet from the 
time oi SiOppage o! their work till 14-11-3J when he indus¬ 
trial dispute was raised also goes to show that as the con¬ 
cerned workmen had resigned from their service and their 
icsignation was accepted, they did not raise any demand 
tor their employment from the years 1976 to 1983. In case 
of stonpae of work by the management without any reason 
as is being a leged by the workmen, the workmen would 
not have kept quiet for a pretty long time. There is no ex¬ 
planation as to why the concerned workmen had kept quiet 
so long and in f.Vence of the explanation it appears that the 
industrial dispute was raised after a great delay and the 
season behind it was that they had actually resigned from 
their service and the same was accepted of which they had 
Tull knowledge resulting in withdrawal of their C.M.P.F. con¬ 
tribution nod withdrawal of gra’uity amount by some of the 
concerned workmen. 

In view of the evidence and circumstances discussed above 
I * ~id that the concerned workmen had resigned from their 
service and that their resignation were accepted and now the 
concerned workmen cannot claim for employment as a matter 
of right when they themselves had resigned and left their 
service. 

In the result, I hold that the action of the management 
of Kuya colb'ery of M/s. B.C.C. L. in not giving employment 
to the concerned workmen is justified and consequently they 
are on*'Bed to no relief. 

This is my Award. 

I. N. STNHA, Presiding Officer 
fNo. E-24012d08)/84-D.lV(B)/IR(Coal-I>] 

22 ferorr, 1989 
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New Delhi, the 22nd December, 1989 

S.O, 68.—In puisuancc_ oL Section 17 of the Industrial 
Disputes AD, 1947 (14 of 19471, the Central Government 
hereby publics the award of tlie Central Government In¬ 
dustrial Tribunal (No. 2), Bhonbad as shown in the Au- 
nexuie in the industnal disputo between the employers in 
1 elation to the management of Jogtdth Colliery or M/s. 
Bharat Coking Coal Ltd., and their workmen. 

ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT INDUS I RIAL 
TRIBUNAL (NO. 2) AT DHANBaD 

Relerencc No. 20 of 1983 

Jn the mater of an industrial dispute under Section 10(1) (d) 
of the l.D. Act, 1947 

PARITIES 1 : 

Employers in relution to the management of Jogidih 
Colliery of Messrs Bharat Coking Coal Limited 
and their workmen. 

APPEARANCES: 

On behalf of the workmen—Slid D. Mukhcijce, Secre¬ 
tary, Bihar Colliery Ram gar union. 

On behalf of the employers—Shri R. S, Murthy, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 14th September, 1989 
AWARD 

The Government of India, Ministry of Labour and Rehabi¬ 
tation in exercise of the powers conferred on them under 
Section 10(1) id) of the l.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication v.de their 
Order No. L-20012/389/82-D.Ill(A), dated tire 23rd March, 
1983. 

SCHEDULE 

“Whether the action of the management of Messrs. 
Bharat Coking Coal Limited, Area [II in removing 
names of the workers, Sarvnshri Binod Bouri and 
Sargun Phuiya, from the rolls of Jogidih or Mahesh- 
pur Collieries is justified ? If not, to what relief 
are these workmen entitled ?’’ 

In this cusc both the parties appeared and filed their res¬ 
pective W.S. documents cic, Subsequently when the case 
was fixed for oral evidence both the panics appeared and 
filed a petition of compromise. 1 hearing both the parties on 
the said potition cf compromTe and 1 do find that ihe 
terms contained therein are fair, proper and beneficial to 
both the parties. Accordingly 1 accept the same and pass 
an Award in terms of the petition of compromise which 
forms part of the Award as Annexure. 

I. N. S1NHA, Presiding OUicer 
[No. L-20012(389) /82-D.I11 (A) /IR(Ccal-I) i 
K. J. DYVA PRASAD. Desk Officer 

BEFORE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

Reference No. 2(J of 1983 

Employers in relation to the management of Jogidih 
Colliery of M/s. Bharat Cokin? Coa] Limited, 
P.O. Sonirdih; - 


AND 

Their woikmen. 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the 
above i clarence most respectfully sheweth 

1. Thai the Central Government notification No. L- 
20012(389)/82-D.lIi<A) dated 16-3-83 has been pleased to 
refer die (lcjeut dispute to the Hon’bie Tribunal for adjudi¬ 
cation on the issue contained in the schedule of reference 
which is reproduced below 

“THE SCHEDULE 

“Whether the action of the management of M/i>. Bharal 
■ Coking Coal Limited, Area No. Ill in removing 
the names of the workers S/Sliri Binod Bomi ana 
Sargun Bliuia, from the roll of Jogidih Colliery or 
Mahesbpur Collieries is justified? If not, to what 
relief are there workmen entitled?” 

2. That the dispute has been amicably sett led between the 
parlies on the following terms ; 

TERMS OF SETTLEMENT 

(i) That the concerned workmen namely S/Shvi Binod 
Bouri and Sargun Bhuia will bo allowed to resume 
duties as Miner/Loader within 15 days from the 
dale they will report for their duties. 

(ii) It is agreed that the age of S/Shri Binod Bouri and 
Sargun Bhuia should not be moro than 45 years as 
on the dale of the signing of settlement and pro¬ 
vided those concerned workmen being found medi¬ 
cally fit foi the job of Miners/Loaders. 

(iii) That lire workmen concerned will file affidavit in 
support of their genumity at the time of reporting 
for their duties and the genuinity of the concerned 
workmen will be certified by Shri Rajondra Singh, 
Secretary, B.C.K.U., Jogidih Colliery. 

(iv) That the intervening period of idleness from the 
date of absence i.e. 25-9-76 and 2-5-76 in respect 
of Shri Binod Bouri and Sargun Bhuia respectively 
till the date of resumption of their Dufies will be 
treated as leave without wages and continuity of 
then- service will be maintained for the pui pose of 
payment cf gratuity. They will not be entitled for 
wages, bonus and another benclit for the cntiie 
period of idleness. 

(v) That if (he concerned workmen do not report for 
duties with required documents within 40 days 
Bom the dale of this settlement, they will forfeit 
from right of employment under the sc tlemcnt and 
will have no claim in future uf any kind against 
Die management. 

(vi 1 That the management will have right to tciminatc 
the services of the concerned workmen named S/Sri 
Binod Bouri and Sargun Bhuia in case their iden¬ 
tity will be proved to lie false. 

(vii) It is ugreed that this an over all agreement/settle¬ 
ment in full and final settlement of all the claims 
of the workmen sponsoring union arising out of the 
aforesaid case. 

(vi'i) That the employer and the workmen submit the 
aforesaid scttlemenl/agreemcnt is fair just and 
reasonable to both the parties. 

In view of the above agreement the employers and the 
workmen jointly prayed dint the Hon hie Tribunal may 
pEese be gh :■ an Award in terms of the above agreement 
an.I give an Award accordingly, 
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For the Employers 

(S.N. P. RAT), 

General Manager. 

For the Workmcrt/Efnion 
(D. MUKHERJEE), 
Secretary 

Bihar Colliery Kamgnr Union/ 
Advocato, on behalf of the v,oiktnen. 

fS. P. SINGH), 

Personnel Manager. 

(R. N. SINGH), 
Vice-President, 

Bihar Colliery Kamgar Union, 

Witnesses : 

1. Sd/- 

2. Sd/- 

3 . 
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New Delhi, the 20th December, 198)1 

S O. 69.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Na¬ 
tional Industrial Tribunal, Bombay, as shown in the 
Anncxurc, in the industrial dispute between the ma¬ 
nagement of the Hindustan Machine Tools Ltd., Ban¬ 
galore and Shri R. L. Prasad. 

ANNCXURE 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL AT BOMBAY 

—: Present ■- 
Mr. Justice M.S. Javndar, 

Presiding Officer 

COMPLAINT NO. NTB-3 OF 1988 
(Arising out of Ref. No, NIB-1 of 1984) 
PARTIES 

R. L. Prasad, Time Recorder, : Complainant 
T. No. 14520, PPC (205), 

HMT Watch Factory t & IL 
Talahalli. Rangalorc-31 

Vjs. 

The Joint General Manager & 

Incharge General Manager, 

HMT Limited Watch Factory I & IT, 
Bangalore-560031 : Respondent 

APPROVAL APPLICATION NO. NTB-38 OF 1988 
(Arising out of Ref. No. NTB-1 r r 1984) 


PARTIES : 

The General Technical Manager : Applicant 

& Inchargc General Manager. 

HMT, Limited. 

HMT Factory T & II, 

H.M.T. Post, Bangalore-31. 

V|s. 

Shri R. L- Prasad, 

T. No. 14520, Time Recorder, 

PPC Section, 

HMT Watch Factory I & II. : Opposite Part£ 
APPEARANCES : 

For the Management : Shri K. Jagdish Alva. Ad¬ 
vocate. 

For the Workman : Shri M-C. Norasimhan. Ad¬ 
vocate. 

INDUSTRY : Machine Tools 

State : Karnataka. 

Bombay, dated the 5th day of June, 1989. 
i 

AWARD 

The workman. Shri R. L. Prasad, the complainant 
in complaint No. NTB-3 of 1988, was dismissed from 
service by the management of the respondent com¬ 
pany for misconduct during the pendency before this 
Tribunal of Reference No. NTB-1 of 19S4 by an 
order dated 29-6-1986, The management of the HMT 
Ltd., simultaneously filed an application under sec¬ 
tion 33(2)(b) of the Industrial Disputes Act, 1947, 
for approval of this Tribunal to the dismissal. How¬ 
ever, the management withdrew the said application 
on 14-11-1988, as proper amount was not paid to¬ 
wards one months’ wages. The result was that there 
was no application for approval as required by pro¬ 
vision to section 33f2)(h) of the Industrial Disputes 
Act, 1947. The workman, therefore, filed this com¬ 
plaint under section 33-A of the Industrial Disputes 
Act, 1947, for contravention of section 33(2) (b) of 
the Industrial Disputes Act, 1947, by the company by 
not seeking approval of the Tribunal tc the dismissal. 
The complaint was filed before this Tribunal on 20th 
November 1988 and a notice returnable on 2-I-1989 1 
was issued to the respondent on 6-12-1989. There¬ 
after, on 17-12-1988, but before the service of the 
notice, the management of HMT Ltd- withdraw the 
earlier dismissal order dated 29-6-1988 passed a 
fresh order of dismissal ond simultaneously filed fresh 
approval application under section 33(2)fb) of the In¬ 
dustrial Disputes Act. 1947. fnnmbcred as Approval 
Application No. NTB-38 of 1988), for approval of 
this Tribunal to the dismissal orded dated 17th Dec¬ 
ember 1988. 

2. The management of HMT ltd., has challenged 
the maintainability of the complaint in view of the 
withdrawal of the first dismissal order. The comnlni- 
""'Aman fOnponent in the Approval Aoobrd- 
tinn) has also challenged fo,~ Te«*a1'tv of die fre ti dis¬ 
missal order and maintainability of the fresh approval 
upnlicat'on. As both these questions are inextricably 
finked together on 1 both foe matters arA out of foe 
same action of foe management both these matters 
were hoard together and are decided by this common 
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order, which will operate as an award in die Comp¬ 
laint. 

3. As mentioned above, the workman was dismis¬ 
sed from service for the mis-conduct of committing 
theft of company’s property by an order dated 
29-6-1988. Similtancously, with the order the mana¬ 
gement of HMT Ltd,, filed an application under sec¬ 
tion 33(2) (b) of the Industrial Disputes Act, 1947, 
for approval of this Tribunal to the said action which 
was taken during the pendency before this Tribunal 
of Reference No. NTB-1 of 1984. This application 
was withdrawn on 14-11-1988, on the ground that the 
amount which was forwarded alongwith the dismis¬ 
sal order fell short of one month’s Wages payable to 
*the workman under proviso to section 33(2)(b) of 
Industrial Disputes Act, 1947. The effect of the with¬ 
drawal of the approval application was, as held by 
the Supreme Court in the case Tunjab Bcevarages 
Pvt, Ltd. V|s. Suresh Chand (1978 T1 LLL page 1 
(S C.) Was that there was no application under sec¬ 
tion 33(2)(b) of the Industrial Disputes Act, 1947, 
Tor approval of the action taken by the management 
against the workman. Admittedly, the management 
did not withdraw the earlier dismissal order 
did not pass fresh dismissal order and did not file a 
fresh application for approval simultaneously or imme¬ 
diately after the earlier approval application was al¬ 
lowed to be withdrawn. As there was no application 
for approval of the dismissal order dated 29-6-1988, 
section 33(2)(b) was clearly contravened and hence 
the workman was justified in invoking section 33-A 
oi the Industrial Disputes Act, 1947, which reads as 
follows:— 


“Where an employer contravenes the provisions 
of section 33 during the pendency of proce¬ 
edings (Before a conciliation officer Board, 
an arbitrator, a Labour Court, Tribunal 0 r 
National Tibunal), any employee aggrieved 
by such contravention, mav moke a couin- 
laint in writing, (in the pre-cribej manner): 

(a) to such conciliation officer of Board, and 
the conciliation officer of Board shall 
take such comnlaint info account in me¬ 
diating in, and promoting the settlement 
of, such industrial dispute; and 


(b) to such arbitrator. Labour Court, Tribu¬ 
nal or National Trbr.no 1 and on receipt 
of such complaint, the arbitrator. Lab¬ 
our Court, Tribunal o r National Tribunal, 
as the case mav be, shall adjudicate upon 
the complaint as if it were a dispute re¬ 
ferred to or pending before it, in accor¬ 
dance with the provisions of this Act 
unci shall submit bis or its award to the 
appropriate Government and the provi¬ 
sions of this Act shall apply accordingly.” 


It is pertinent to note in this context that till t 
complaint was filed the management had not tah 
any steps to withdraw the earlier dismissal order 
pass a fresh dismissal order mid to file a fesh app, 
va! .application under section 33(2)(b) of the I n du 
nal Disputes Act, 1947. The contention of the mar 
gement that m view of the withdrawal of the earl 
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dismissal order in respect of which breach of section 
33(2)(b) was committed the complaint is not main¬ 
tainable deserves to be rejected. It is also difficult to 
accept the contentions that in view of the withdrawal 
of the first dismissal order and passing of the second, 
the complaint does not survive. That would not be 
the effect of withdrawal of the dismissal order. The 
result of the withdrawal of the first dismissal order 
would be that the complaint has to be allowed straight¬ 
way and the workman reinstated in service. 

4. As mentioned above, section 33(2)(b) was clear¬ 
ly contravened because there was no application filed 
by the Company, much less simultaneously, for ap¬ 
proval of the dismissal order passed on 29-6-1988. 
The workman therefore was entitled to invoke sec¬ 
tion 33-A of the Industrial Disputes Act, 1947, and 
challenge the said dismissal order itself. A complaint 
under section 33-A has to be adjudicated upon by 
the Tribunal as if it were a dispute referred to or 
pending before it. in accordance Wtih the provisions 
of the Industrial Disputes Act, and it is incumbent 
on the Tribunal to submit its award to the appropri¬ 
ate Government. By the complaint the workman rais¬ 
ed an industrial dispute in respect of his dismissal 
from service. He was entitled to challenge the dismis¬ 
sal order in the proceeding under section 33-A and 
this Tribunal was bound to adjudicate upon the said 
dispute. While doing so this Tribunal was bound to 
Consider whether any proper enquiry was held against 
the workman; whether the dismissal order was justi¬ 
fied and whether the punishment inflicted on the 
workman was adequate or unduly harsh. Consequen¬ 
tly it was incumbent on the management to establish 
that the dismissal order was passed after fair and pro¬ 
per enquiry, that the management was completely justi¬ 
fied in passing the dismissal order and that the puni¬ 
shment inflicted was not disproportionately harsh. 
The management could not have forestalled Or put 
an end to this adjudication by withdrawing the dis¬ 
missal order under challenge and substitute it by a 
fresh order. The only result of the withdrawal of the 
first dismissal order during the pendency of comp¬ 
laint under section 33-A, challenging the said order 
would be that the dismissal order was not justified and 
deserves to be set aside. The unilaterial withdrawal 
of the earlier dismissal order during the pendency of 
the complaint in which the- said order is under chal- 
lange clearly means that the management accepted 
the position that the dismissal order under challenge 
was not iustified on merits. The result would be that 
the comnlaint must be allowed and the dismissal order 
dated 29-6-88 must be set aside and the workman 
reinstated in service with effect from that date. As 
a logical corollorv of this result would be that the 
fresh dismissal order is rendered void and illegal and 
the annl'catton for approval of this order is not main¬ 
tainable. It has to be dismissed forthwith. 

5. The comnlaint is allowed, the dismissal order 
dated 29-6-J983, is set aside and the wokman is 
directed to he r instated in service With full back wa¬ 
ges. The fre-h dismissal order dated 17-12-1988, is 
declared ill al and Approval Application No, NTB- 
38 of 198,s : ; dismissed a not maintainable. Award 
accordingly. 

M. S. JAMDAR, Presiding Officer 
[No. L-5I037J2J83-T&E(SS) j 
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S.O. 70.—‘In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the National Industrial Tribunal, Bombay, as shown 
in the Anne \ure, in the industrial dispute between 
the management ol Hindustan Machine Tools Ltd., 
Bangalore and Shri IP. Ashwathanarayana. 

ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL AT BOMBAY 
C OMPLAINT NO. NTB-4 OF 1988 
(Arising out of Ref. No. NTB-1 of 1984) 

PARTIES : 

P. Ashwathanarayana, T. No. J3770 PPC, 
HMT Watch Factory, Jalahalli, Bangalore- 
31—Complainant. 

V|s. 

Joint General Manager & Incharge General 
Manager, HMT Lid,, Watch Factory-1 & 
11, Bangalore-31 .—Respondent. 

APPROVAL APPLICATION NO. NTB-37 OF 1988 
(Arising out of Ref, No, NTB-1 of 1984) 

PARTIES : 

General Technical Manager & Incharge General 
Manager, HMT Limited, Watch Factory 1 
& II, IIMT Post. Bangalore-560 031.-- 
Applicant, 

V| s. 

Shri P. Aswathanaravana, T, No. 13770, Helper 
WG-TI, PPC Section, HMT Watch Factory T 
& IT—Opposite Party. 

APPEARANCES : 

For the Management—Shri Jagdish Aha, 
Advocate. 

For the Workman—Shri M. C. Narasimhan, 
Advocate, 

Industry:— Machine Tools, 

State : Karnataka. 

Bombay, dated the 5th day of June, 1989, 
AWARD 

The workman, Shri P. Ashwathanarayana, the 
complainant in complaint no. 4 of 1988, was dismis¬ 
sed from service by the management of the respon¬ 
dent company for mis-conducf. during the pendency 
before this Tribunal of Reference No. NTB-1 of 
1984, by an order dated 29-6-1986. The manage- 
men 1 of the HMT Limited, simultaneously filed an 
application under section 33(2)(b) of the Industrial 
Disputes Act, 1947. for approval' of this Tribunal to 
the disputes Act. 1947, for approval of this Tribunal 
to the dismissal. However, the management with¬ 
drew the said application on 14-11-1988. as proper 
amount was not paid towards one month’s wages. 
The result was that there was no application for 
3655 GT/8!»—-10 


approval as required by proviso to section 33(2) (b) 
of the Industrial Disputes Act, 1947. The workman, 
theiefore, filed this complaint under section 33-A of 
the Industrial Disputes Act, 1947, l'or contravention 
of section 33(2)(b) of the Industrial Disputes Act, 
1947, by the company by not seeking approval of 
the Tribunal to the dismissal. The complaint was 
tiled before this Tribunal on 20-11-88 and a notice 
returnable on 2-1-1989 was issued to the respondent 
on 6-12-1989. Thereafter on 17-12-1988, but 
before the service of the notice, the management of 
HMT Limited, withdrew the earlier dismissal order 
dated 29-6-1988. passed a fresh order of dismissal 
and simultaneously filed fresh approval application 
under section 33(2)(b) of the Industrial Disputes Act, 
1947, (Numbered as Approval Application No. NTB- 
37 of 1988), for approval of this Tribunal to the 
dismissal order dated 17-12-1988, 

2. The management of HMT Limited, has challeng¬ 
ed the maintainability of the complaint in view of 
the withdrawal of the first dismissal order. The 
com pi aiuan t| vvorktn a n (Opponent in the Approval 
Application) has also challenged the legality of the 
fresh dismissal order and maintain ability of the 
fresh approval application. As both these questions 
are inevtricably linked together arid both the matters 
arise out of the same action of the management both 
these matters wore heard together and are decided 
by this common order, which will operate as an award 
in the complaint. 

3, As mentioned above, the workman was dismissed 
from service for the mis-conduct of receiving and 
passing on watch components, by an order dated 
29-6-1988. Simultaneously, with the order the 
management of HMT Ltd. filed an application under 
section 33(2) (b) of (he Industrial Disputes Act, 1947, 
for approval of this Tribunal to the said action which 
was taken during the pendenev before this Tribunal 
of Reference No. NTB-1 of 1984. This application 
was withdrawn on 14-1 1-1988, 011 the ground that 
the amount which was forwarded alongwith the dis¬ 
missal order fell short of one month's wages payable 
to the workman under proviso to section 33(2) (b) 
of Industrial Disputes Act. 1947. The effect of the 
withdrawal of the approval application was, as held 
by the Supreme Court in the case Puniab Beeverages 
Pvt. Ltd. Vs. Suresh Chand [4 978 TI LLJ. p. 1 (Sec.)] 
was that there was no application under section 
33(2) (b) of the Industrial Disputes Act. 1947. for 
approval of the action taken by the management 
against the workman. Admittedly, the management 
did not withdraw the earlier dismissal order, did not 
pass fresh dismissal order and did not file a fresh 
application for approval simultaneously with or 
immediately fitter, withdrawal of the earlier approval 
application. As there was no application for approval 
of the dismissal order dated 29-6-1988, section 
33(7) (b) was clearly contravened and hence the 
workman was iustified in invoking section 33-A or 
tlm Industrial Disputes Act, 1947. winch reads as 
follows : — 

“Where an employer contravenes the provisions 
of section 33 durum th* pendency of pro¬ 
ceedings (Before a conciliation officer. 

Board, an arbitral, a Labour Court. 
Tribunal or National Tribunal), any cm- 
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polyee aggrieved by sucTi contravention, may 
make a complaint in writing, (in the pres¬ 
cribed manner :— 

(a) to such conciliation officer of Board, and 
the conciliation officer or Bard shall take 
such complaint into account in mediating 
in, and promoting the settlement of, such 
industrial dispute; and 

(b) to such arbitrator, Labour Court, Tri¬ 
bunal or National Tribunal and on receipt 
of such complaint, the arbitrator. Labour 
Court, Tribunal or National Tribunal, as 
the case may be, shall adjudicate upon 
the complaint as if it were a dispute refer¬ 
red to or pending before it, in accordance 
with the provisions of this Act and shall 
submit his or its award to the appropriate 
Government and the provisions of this Act 
shall apply accordingly.” 

It is pertinent to note in this context that titl the 
complaint was filed the management had not taken 
any steps to withdraw the earlier dismissal order, to 
pass a fresh dismissal order and to file a fresh 
approval application under section 33<2)(b) of the 
Industrial Disputes Act, 1947. The contention of the 
management that in view of the withdrawal of the 
earlier dismissal order in respect of which breach of 
section 33 (2) (b) was committed the complaint is 
not maintainable deserves to be rejected. It is also 
difficult to accept the contentions that in view 
of the withdrawal of the first dismissal order and 
passing of the second, the complaint docs not survive. 
That would not be the effect of withdrawal of the 
dismissal order. The result of the withdrawal of the 
first dismissal order would be that the complaint has 
to be allowed straightway and the workman reinstated 
in service. 

4. As mentioned above, section 33 ( 2 J (b) was 
clearly contravened because there was no application 
filed by the Company, much less simultaneously for 
approval of the dismissal order passed on 29-6-1988. 
The workman therefore, was entitled to invoke section 
33-A of the Industrial Disputes Act, 1947, and chal¬ 
lenge the said dismissal order itself. A complaint 
under section 33-A has to be adjudicated upon by 
the Tribunal ns if it were a dispute referred to or 
pending before it, in accordance with the provisions 
of the Industrial Disputes Act, and it is incumbent 
on the Tribunal to submit its award to the appro¬ 
priate Government. By the complaint the workman 
raised an industrial dispute in respect of hit, dismissal 
from service. He was entitled to challenge the dis¬ 
missal order in the proceeding under section 33-A 
and this Tribunal was bound to adjudicate upon the 
said dispute. While doing so this Tribunal was bound 
to consider whether any proper enquiry was held 
against the workman; whether the dismissal order 
was justified and whether the punishment inflicted on 
the workman was adequate or unduly harsh. Conse¬ 
quently it was incumbent on the management to 
establish that the dismissal order was passed after 
fair and wooer enquiry, that the management was 
comoHelv justified in passing the cjismissal.order and 
that the punishment inflicted was not dispropordona- 
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tely harsh. The management could not have fore¬ 
stalled or put an end to this adjudication by with¬ 
drawing the dismissal order under challenge and 
substitute it by a fresh order. The only result of the 
withdrawal of the first dismissal order duriug the 
pendency of complaint under section 33-A, challeng¬ 
ing the said order would be that the dismissal order 
was not justified and deserves to be set aside. The 
unilateral withdrawal of the earlier dismissal order 
during the pendency of the complaint in which the 
said order is under challenge clearly means that the 
management accepted the position that the dismissal 
order under challenge was not justified on merits. 
The result would be that the complaint must be 
allowed and the dismissal order dated 29-6-1988 
must b e , set aside and the workplan reinstated in ser¬ 
vice with effect from that date. As a logical corollory 
of this result would be that the fresh dismissal order 
is rendered void and illegal and the application for 
approval of this order is not maintainable. It has to 
he dismissed forthwith. 

5. The complaint is allowed, the dismissal order 
dated 29-6-1988, is set aside and the workman is 
directed to be reinstated in service with full back 
wages. The fresh dismissal order dated 17-12-1988, 
is declared illegal and Approval Application No. 
NTB-37 of 1988 is dismissed as not maintainable. 
Award accordingly. 

M. S. JAMDAR. Presiding Officer 
[No. L-51037!2 T 83-I&EfSS)l 
ASHOK SAHU, Dy, Director 
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New Delhi, the 20ih December, 1989 

S.O. 71.—Whereas the Central Government having 
been satisfied that the public interest so required 
had, in pursuance of the provisions of sub-clause 
(vi) of clause (n) of section 2 of the Industrial Dis¬ 
putes Act. 1947 (14 of 1947), declared by the noti¬ 
fication of the Government of India in the Ministry 
of Labour S.O. No. 1615 dated the 19th June, 1989' 
the Coal Industry to be a public utility' service for the 
purposes of the said Act for a period of six months 
from the' 2nd July, 1989; 
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And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of 
section 2 of, the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby declares 
the said industry to be a public utility service fop 
the purposes of the sajd Act, for a further period of 
six months from the 2nd January, 1990. 

[No. S-l 1017|13|81-I.R. (Policy)] 
NAND LAE, Under Secy. 
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New Delhi, the 22nd December, 1989 
S.O. 72.—In pursuance of Sccion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government heieby publishes the award of 
the Industrial Tribunal, Madras as shown in the 
Arinexure, in the industrial dispute between the emp¬ 
loyers in relation to lire management of Srjuthem 
Railway, Madras and their workmen, which was re¬ 
ceived by the Central Government on 11-12-89. 


7. Thiru S. Subbarayudu 

8 . ” P, Balasubramanian 


9. 


S. Vayuputniran 

10 . 

>1 

D. Vijayakumaran, 

11 . 

1J 

P. Ramaswamy 

12 . 

1 > 

A. Chozhan ■ 

13. 

Jj 

P. Sekhar. 

14. 

)» 

M. Bashecr 

15. 


K. Narayanan. 

16. 

1l 

S. Subba 

17. 


R. Ravi 

18. 

n 

K. Mohan 

19. 

77 

R. Ganesan 

20 . 

1 » 

J. Sundaramurthy 

21 . 

>» 

E. Jayapal 

22 . 

JJ 

K. Babu 

23. 

77 

M. Prithiviiaj 

24. 

77 

1. K. Lazer 

25. 

11 

S. Devaraj 

26. 

77 

G. Kiishanamurthy 

27. 

77 

M. Mohan 

28. 

>7 

P. N. Kumar 

29. 

77 

M. Henry Babu 

30. 

77 

K. Rajam 

31. 

77 

E. Nanda Kumar 

32. 

77 

S. A. K. Jeelani 

33. 

11 

D. Vivekanandan. 

34. 

• 1 

J. Gopi 

35. 

77 

S. Chitti Babu. 


AND 

C|o Thiru T. Fenn Walter, Advocate 
No; 161, Tha nba Cheety St., 
Ilnd Floor, 

MADRAS—600001 

1. The General Manager, 

Soulliern Railway, Dark Town, 
Madras. 


ANNEXERE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS. 

Friday, the 3rd day of November, 1989 

PRESENT : 

THIRU K. NAT A RAJ AN, M. A., B. L., 
Industrial Tribunal, 

Industrial Tribunal Dispute No. 52 of 1988. 

(In the matter of the dispute for adjudication 
under Section 10(1) (d) of the Industrial Dispute 
Act, 1947 between the workman and the Manage¬ 
ment of Southern Railway, Madras and two 
others.) 

BETWEEN • 

1. Thiru J. He'yath Basha 

2. ” S. Sekhar 

3. ” G. Sekhar 

4. ” K. R, Pushpakaran. 

5. ” K. Mutalidharan 

6 . ” V, Daveedue 


7 2. The Controller of Stores, Southern Rail¬ 

way, AyftnaVaram, 

Mudras. 

3. The District Controller of Stores, 

General Stores Depot, 

Southern Railway, Ayanavaram, 

Madras. 

Reference :Order No. L - 41012|99187-D.1T(B), 
dated 2-8-1938 of the Mini try of 
Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing upon 
perusing the reference, claim and counter state¬ 
ments and all other material papers on record and 
upon the hearing the arguments of Tvl. T. Fenn 
Walter, P. Vijayakumar, K. R. Lazar and E'edrick 
Cartro, Authurized Representatives for the work¬ 
man and of ■ Thiru R. Venugopal, Advocate for 
Management Nos, 1 to 3 and this dispute having 
stood over all till this day for consideration, this 
Tribunal made the following. 

AWARD 

This dispute between the workmen and the 
management of Southern Railway, Madras under 
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.Section 10(l)(d) of the Industrial Disputes Act, 

J 947 by the Government of India in iG Order 
No. L-4lUl2jyyjh'AD.llfl3), dated 2-8-1988 oi 
tne Ministry ot Labour, for adjudication of the 
following issue : 

“Whether there exists employer-employee re¬ 
lationship between the piece-rated wor¬ 
kers (list enclosed) and the management 
of Southern Railway Administration 
Madras 7 It yes, whether the termination 
of the said workers by the Management 
of General Manager, Controlelr of Stores 
and Distt. Controller of Stores, OSD 
Southern Railway, Madras is jus tilled ? It’ 
not, to what relief the workers con¬ 
cerned are, entitled to 7” 

This claim petition averments are that the Peti¬ 
tioners therein enterded the services of the Respon¬ 
dent as Tailors on various dates as shown in the 
Annexurc & were working as piece rate Tailors conti¬ 
nuously. The stitching of uniforms to the Railway 1 
servants is a work of a permanent nature. The Peti¬ 
tioners were drawing a sum of Rs. 800 per month, 
the Petitioners praying about 35 joined the socialist 
workers union in January 1986 and placed charter 
of demands on 29-9-86 claiming various benefits for 
pcnnanancy and higher scale of pay. This infuriated 
the respondent and to the surprise ot the Petitioners 
they were issued with orders of termination on 
20-12-86. Their termination is unjust and improper. 
There is no necessity to terminate the services of the 
petitioner. The averments that the contract period 
has expired on 20-12-86 is totally false and baseless. 
In fact, the Petitioners continued their work under 
the Respondent. Their termination is contrary to 
Section 25(F) and 25(N) of the Industrial Disputes 
Act, since retrenchment compensation has not been 
paid- They have not been paid wages in lieu of 
notice. Hence the Respondent may be directed to 
reinstate the Petitioners in service with back wages, 
continuity of service and other benefits. 

The Respondent in its counter states that the Peti¬ 
tioners were independent contractors under an agree¬ 
ment with the Respondents to stitch a portion of terri- 
cotton uniforms on piece rate basis. They arc 
neither railway workmen employed by the railways. 
Thebe is no relationship of employer-employee and 
hence the petition is not maintainable. As per the 
orders of the Railway Board two sets of terricolton 
uniforms once in two years are supplied to the seleet- 
ed Railway Staff. The nature of work entrusted 
to these piece-rate contractors is of a seasonal and 
intermittant work. On 14-9-83 a notice was issued 
calling for tenders for stitching terricotton uniforms 
on piece rate basis. It is specifically mentioned the 
tailorr are selected after conducting a trade test and 
after executing agreements in the prescribed forms. 
They have to doporit of Rs. 200 as security deposit 
and that they only paid piece rate wages on the basis 
of quantum of work turned out. After scrutinising 
number of applications 36 tailors were found suitable 
and entered inlo individual agreements for six 
months renewable at the option of the railway for a 
further period. The administration reserves its right 
to terminate the engagement of the workers without 


notice in paragraph 14 ofthe agreement. Those, 
workers will also be free to stop away the engage¬ 
ment after giving three days notice to the Respon¬ 
dent. 1 hose contractors were supplied with cloths of 
terricotton garments. They were also supplied with 
sewing machines, threads, needles and buttons. The 
average income of piece rate tailor ranges according 
to the skill roughly between Rs. 200 and Rs. 600 
p.m. The centre is kept open between 8 A.M. and 
4 P.M. on all week days and the piece rate tailors 
come at any time and collect the cut garments from 
Foreman of the Clothing Factory under acknowledge¬ 
ment and return the finished garments. There is no 
roster for them to work and there is no attendance. 
They vvere not given any appointment orders. They 
are not entitled to any facilities such as medical 
examination, railway puss and P.T.O. privileges nor 
subscribe to the Provident Fund. If the stitched gar¬ 
ment is not according to the standard, the loss will 
be recovered from their remuneration. ’They were 
not paid any monthly salary of Rs. 800 as alleged in 
the petition. They were stopped from 20-12-86 as 
per para 14 of the Agreement, as there was no work. 
The stoppage of piece rate workers is neither unjust 
improper and illegal. It is not contrary to the Pro¬ 
visions of 25-F' and 25-N of the Act. The piece rate 
tailors on contract were stopped due to expiry of the 
contract and they are not entitled to any Notice Pay 
or retrenchment compensation. They are also not 
entitled to reinstatement as they were not 
retrenched but they were sLopped due to expiry of 
contract. Hence the claim is liable to be rejected. 

The Petitioners in their reply statement state that 
the agreement entered into with the management does 
not in any way go to prove that they w'ere indepen¬ 
dent contractors, These agreements would only dis¬ 
close that they were employees of the Respondent 
and that they were paid on the basis of piece rate. 
The supply of stitching materials and sewing machines 
and that they have to for stipulated period and they 
were controlled by the Respondent, go to prove that 
they were working under the Respondent as its work¬ 
men. The agreements itself establish the relationship 
of master and servant. It is not necessary that the 
Petitioners should be recruited by Railway Service 
Commission. The Respondent cannot take 
advantage of para 14 of the agreement and cannot 
unilatcrly terminate the services of the Petitioners 
contrary to statutes since the workers entered into 
agreements there is no question of issue of any 
separate appointment orders. The non issue of idential 
card or passes has nothing to do with the question 
of relationship between the workers and the Manage¬ 
ment. Hence the claim is to be allowed. 

The points for determination are (i) whether there 
is employer-employee relationship between the piece 
rate workers and the Management? (ii) Whether 
the termination of the petitioners is justified? (iii) To 
what relief ? 

The Petitioner examined W.W. 1 and the Manage* 
lhent examined M.W. 1 Exs. W-l to W-9 and M-l 
to M-6 were marked on cither side. 

W.W, 1 is one of the Petitioners in this case. He 
would swear that lie war. working under the Res¬ 
pondent from 15-2-1984, T-Tc is to stitch, coat, pants 
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fi>r tlic workers of Railways on the machines supplied 
by the Management. He would also add il there is 
any defect in stitching, he may be a sired to rectily 
the same. According to him the other petitioner 
joined the Respondent in 1984 and they were also 
doing the- stitching work. He would concede that they 
entered into agreement with the Management and 
also deposited a sum of Rs. 200 each and they were 
selected alter conducting a trade test. His further 
evidence is since they made a charter of demands, 
the petitioners were stopped from seiviee from 
20-12-80. in the cross-examination he would concede 
the petitioners were not given the benefits govn to 
other workers. However he would assert that his work 
Mas supervised by higher authorities. 

As against his evidence the Assistant Controller 
of Stores was examined as M.W. 1. His version is 
that as per tender notice (Ex. M-l) published in the 
Notice Board of all the uilicers calling for application 
to stitch uniforms on piece rale basis, the Petitioners 
were selected as tailors after conducting trade test 
for the purpose of stitching the uniforms. He would 
also refer to the agreements. Thereupon according 
to him, Ex. M-2 scries agreements were entered into 
with the Petitioners alter obtaining a deposit amount 
of Rs. 200 as Security Deposit from the piece rate 
workers. According to him the place of work will 
be opened from 8 A.M. to 11.30 A.M. and 12.30 
P.M. to 4.30 P'.M. wherein the petitioners were 
entitled to come and work at any time. He would 
avid since in 1986 terricotton cloth was stitched, no 
supply was made in 1987 and there is no need to 
supply uniform in 1987, In the cross-examination he 
would concede that the Railway would supply sewing 
machine, cloth, etc. But he would assert that there 
is no attendance register for the Petitioners and the 
cloths are supplied by the Foreman under acknow¬ 
ledgement and he would receive the same after 
inspecting the same. ITc would deny the suggestion 
that these piece, rate workers were paid salaries but 
only wages. Thus, it is seen from the testimony of 
both the witnesses the main facts are not disputed 
namely that the Petitioners were allowed to work 
under agreement: and they were paid piece rate 
wages and there was no attendance register, etc. Tn 
the light of these contentions it now remains to be 
seen whether the Petitioners are employees under 
the Respondent-Management so as to claim the bene¬ 
fits under the I. D. Act. 

The learned counsel for the Petitioners would 
straight away contend that a mere agreement entered 
into between the Management and the workers would 
not take away the right under the statute. The fact 
that even after the period of six months as contemp¬ 
lated under Fx. M-2 scries they worked for nearly 
24 years and therefore they are entitled to the bene¬ 
fits of the Industrial Disputes Act. It is also urged 
by the learned counsel for the Petitioners that tire 
work performed by the Petitioners is for railways and 
the Railways have the control over the piece rate 
workers. They are necessary workers and they cannot 
be terminated orally without complying the provisions 
of the Industrial Disputes Act. Tn this connection the 
learned counsel for the Respondent fiislly reFoned 
tn a decision reported in 1973—II— T T.J. page 495 
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(.supi erne Court j t Silver Jubilee Tailoring House Vs. 
cinei inspector of Strops and Establishments and an- 
otjiern m unit case, the Chief inspector ol Shops and 
j-staDlisiiments vvno was a competent authority alter 
nearing the parties came to lue conclusion mat the 
provisions oi Shops and Establishments Act were 
•ipplicaoic to the establishments the appellant therein 
ana employer-employee relationship existed between 
Mu. appellant and the workers. Inis was challenged 
by the appellant hi Writ Petition before the High 
Court. The Writ Petition was dismissed. Subsequently 
Writ Appal preferred by the appellant was also dis¬ 
missed. Thereupon the matter was taken up to Supreme 
Court and the Supreme Court held after taking into 
consideration the fact that though the workers were 
paid on piece rate basis and the workers were not 
bound to make an application for leave nor is there 
an obligation to inform their absence to the employer 
five lest to determine is whether the employer and 
employee relationship existed between the parties is 
to sec whether employer has right to control and 
supervise the manner of work. The Supreme Court 
after discussing the various decisions finally came 
to a conclusion 

“that the workers were not obliged to work for 
the whole day in the shop is not very 
material and the conclusion of the Chief 
Inspector of Shops and Establishments that 
there existed employer and" employee re¬ 
lationship was correct.” 

So holding dismissed the appeal. 

1983—II—L.L.J. page 413 (Supreme Court) 
(Shining Tailors v. Industrial Tribunal II U.P. and 
others) was next relied on by the learned counsel for 
the Petitioner. In that case a preliminary issue was 
raised whether there hai been a relationship of master 
aud servant between the uppellant-Shining Tailors 
and the persons mentioned in the annexures to the 
order of reference. The Tribunal held that there was 
no relationship of master and servant mainly on the 
ground that the workmen were paid piece rate wages. 
In the appeal the Supreme Court held- 

“4 he right of rejection coupled with the right 
to refuse work would certainly constitute 
established master and servant relationship 
and both the tests are amply satisfied the 
facts of this case.” 

So holding, the appeal was dismissed and the matter 
was remitted to the Tribunal for fresh disposal. 

1978—TI—L.T.J. page 397 (Hussainbai, Calicut 
v, Alalh Factory Thozhilali Union, Calicut and others) 
was also relied on by the learned counsel for the 
petitioner to show that the Management exercised 
economic control over its workers which would con¬ 
stitute master and servant relationship. It is seen In 
this case it has been held that master and servant 
relationship- existed between the employer and em¬ 
ployee. The learned counsel for the Petitioners vehe¬ 
mently contended in the present case also the Peti- 
tirioners who were appointed on the piece rate basis 
are continuously in service for nearly 24 years and 
therefore they would also fall under the category of 
workmen. But on flic other hand the learned counsel 
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lor the Respondent would mainly rely on Ex. M-l 
the tender notice calling for piece rate tailors and 
also the number of clauses contained in the agreements 
executed by the Petitioners under Ex. M-2 scries. 
It is seen from Ex. M-l the tender notice calling 
for piece rate tailors, the selected applicant should 
have to deposit Rs. 200 as Security Deposit and it 
is not a recruitment of any kind lor Railway Services. 
As per Ex. M-2 series the contract o£ agreement, 
Clause 14 sajii 

“The administration itself has right to iciminato 
the engagement of all piece rate workers 
without notice or assigning reasons whatso¬ 
ever and that worker will also be free to stop 
away this engagement after giving three days 
notice.’’ 

Clause 17 says— 

"This agreement shall initially be for a period 
of six months and the same wiii be renew- 
utile at die option ot the Railways for the 
period of one year,’’ 

Much stress is laid on die terms and conditions ui 
Ex. M-2 series by the learned counsel l'or the Res¬ 
pondent. He urged that the Petitioners were appointed 
under contract on piece rate wages for u speeihe 
period under Ex. M-2 series and therefore they haul 
no right to claim any benefits under industrial Disputes 
Act. It is also pointed out the centre will be opened 
from 8 A.M. to 11.30 A.M. and 12.30 P.M, to 
4.30 P.M. and that the petitioners can conic at any 
time and work, that there is no attendance register 
maintained for them, and that they a_ic not paid 
salaries but only wages. Of Course, the Petitioners 
were supplied stitciiing machines with the clothing 
materials. However it is the plea of the Respondent 
that it is open to the Petitioners to come and work 
at any time without any supervision or control over 
them except for the fact that the petitioners will be 
asked to rectify the defect if any contained in the 
stitched materials. In short, the Management cannot 
take any disciplinary action against the Petitioners 
and that they were also not entitled to any benefits 
such as'passes, medical facilities, etc. In other word: 
it is Urged that there is no master and servant rela¬ 
tionship. The learned counsel for the Respondent 
relied on a decision reported ip 1962—)—L.L.J. page 
119 (Shankar Balaji Waje v. State of Maharashtra), 
In that case the Supreme Court found that - 

“There is ho agreement or contract of service 
between the owner of the factory and the 
concerned persons ; the concerned persons 
was not bound to attend the factory for 
the Work of rolling bidis for any fixed 
hours of work or for any fixed period. He 
was free to go to the factory at any time 
he liked and was free to leave the factoiy 
whenever he liked. He could be absent 
from work on any day he liked. There 
was no supervision of the work done by the 
said person in the factory. He was paid 
at fixed rates on the quantity of bidis turned 
out and the bidis used to be rejected if 
they were not up to the standard.” 


The Supreme Court held “there is no relationship 
or master and servant be ween the owner of tne 
factory and the concerned person, who used to roll 
bidis in the factory,” 

in 1985—II—L.L.J. (SC) Para 4 at page ) the 
(Workmen of FCI v. PCI of India). 

Supreme Court held, 

“The essential condi ion of a person being a 
workman within the terms of the definition 
that he should be employed to do the work 
in that industry and that there should be, 
in other words, an employment of his by the 
employer and that there should be a rela¬ 
tionship between the employer and him as 
between employer and employee or mas’er 
and servant. Unless a person is thus 
employed there can be no question of his 
being a ‘workman’ within the definition of 
the term as contained in I he Act.” 

On the basis of this decision it is urged by the learned 
counsel for the Respondent that this decision squarely 
applied to this case in us much as the Petitioners are 
piece rate workers for whom no attendance register 
was maintained ; that they are free to work at any 
time wi hout any fixed hours ; that they are not sub¬ 
ject to any control or supervision and that no per¬ 
mission was required for absence. That apart it is 
also pointed out I hat In this case specific agreement 
has been entered into between the petitioners and 
the Management Under Ex. M-2 series specifying 
tJi forms of contract which would include the security 
deposit of Rs. 200 - paid by each petitioners and 
that they should be engaged for six months subject 
to lencvvable, and tlia - they will not be treated as 
a railway employee and the management reserves its 
right to terminate their engagements. According to 
the learned counsel for the Respondent that even 
a> the time of agreement entered into the Petitioners 
and the Management, the Petitioners were aware 
that they had no ri.glv of claim as workers much 
less the benefits under the industrial Disputes Act. 
This argument of tile learned counsel for the Res¬ 
pondent cannot be brushed aside as having no force 
when especially the Petitioners have entered into 
an agreement which cannot be ignored. Of course, 
the decisions relied on by the learned counsel for 
the Petitioners in 1973—II—L.L.J. page 495 ; 1978— 
II—L.L.J. page 397 ; 1983—II—LLJ page 413 relate 
to piece rate workers. But it is to be seen from 
tho c decisions the employers in those cases are indivi¬ 
duals whereas the employer in this case is the Govern¬ 
ment which has its own rules and regulations to 
recruit for any post. At this stage, it is pointed out 
by the learned counsel for the Respondent that there 
is no initial recruitment for tailors in the Railway 
sei vice and tailors arc appointed only on promotion 
from Khalasi. For all these reasons, there is no 
employer and employee relationship between the 
Petitioners and the Respondent-Management. Con¬ 
sequently there is no violation of Provision of 25-F 
and 25-N of the Industrial Disputes Act by reason 
of termination of Petitioners. Hence these points 
are found against the Petitioners. 

POINT (iii) : In the result the lermination of 
tne Petitioners by the Respondent is justified and the 
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petitioners are not entitled to any relief. An award 
is passed accordingly. No costs. 

Dated, this the 3rd day of November, 1989. 

K NATARAJAN, Industrial Tribunal. 

[No. L-41012|99187-D.IT(B1] 
HARI SINGH, Desk Officer. 

WITNESS EXAMINED 
For Workmen : 

W.W.l.—Thiru J. Hayath Basha 
For Management : 

M.W.l.—Thiru N. Rangasamy 

DOCUMENTS MARKED 
For workmen : 

Ex. W-t|18-l-84—Letter from General Sores 
Depot, Madras-23 to Thiru S. Vaynputhiran. 
(Zeros copy). 

W-2)4-2-84—Letter from General Stores Depot, 
Parambur to Thiru S. Vaynputhiran calling 
for agreement. 

W-3J25-8-36—Letter from Socialist Worker’s 
Union, Madras-1 to the General Manager, 
Southern Railway, Park Town. 

W-4| 11-11-86—Letter regarding charter of 
demands raised by Socialist Workers Union, 
Madras tiled before the Regional Commis¬ 
sioner of Labour (Conciliation) (Central), 
Madras-6. 

W-5 J17-12-86—Termination order issued to 
Thiru S. Vaynputhiran, 


W-6|9-l-87—Advocate Notice to the Manage¬ 
ment to reinstate the workmen. 

W-7127-1-87—Reply by Management to W-6. 

W-8125-9-87—High Court’s Order in W.P. No. 
79651S7 (Certified copy) 

W-9116-6-8 8—Xerox copy of Order of Dy. 
Controller of Stores II, Southern Railway, 
Madras-23 regarding alteration of uniforms 

For Management : 

Ex. M-l 114-9-83—Tender No'icc calling for 
piece rate Tailors (copy). 

M-2|series 31-1-1984, 16-2-1984, £-2-1984, 

3-5-1984, 8-11-1984, 26-10-1984, 12-6-86, 
18-6-86 and 23-7-86—True copies of Con¬ 
tract Agreemnts executed by Piece Rate 
Tailors with Railway Administration. 

M-3] 1-3-84—True extract of Piece Ra'es pres¬ 
cribed for stitching terricotton cut garments. 

M-4|scries—Extracts for Payments made to piece 
rate tailors for nine periods, namely 18-6-86, 

2-7-86, 25-7-86, 13-8-86,10-9-86, 13-9-86, 

1-10-86, 18-10-86 and 24-10-86. 

M-5 [series—Xerox copies of Payment Register 
showing payments made to piece rate tailors 
with their acknowledgement for 2 months. 

M-6| 17-12-86—Termination of engagement of 
piece rate tailors (copy). 
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